Option: 66374104 Rev Jan 14 Amendment 7
Initial Term:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 84 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $300 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $260,000 in Total Service Charges.

Commencing on the 7th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $23,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0244 to $0.0360 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS3 Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 40% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1, and DS-3 Access Service.

Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS0 and DS-1 Interstate Private Line Service.  Access is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 100% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v 5.0

OPTION NO: 66305700

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $325,000.00 in Total Service Charges (“AVC”) during each twelve month period during the Initial Term.
“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.016 to $0.050 for the following Voice Services: 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Data Services:

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $190 to $2,000 for DS-1 and DS-3 TDM-based Network Services Local Access Service at 2 CLLI codes mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after termination; (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent Contract Year remaining in the unsatisfied AVC remaining in the Term, plus a pro rata portion of any and all credits received by Customer.  

Credits:

One Time Credit:

Customer will receive three credits each equal to $10,000 which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – V5.0

OPTION NO:  191179 (rev. Dec 11, Amendment 37)

Initial Term:  36 months

The first renewal Contract Year begins on May 1, 2011 and ends on April 30, 2012 (“First Renewal Contract Year”).  The second renewal Contract Year thereafter begins on May 1, 2012 and ends April 30, 2013 (“Second Renewal Contract Year”).  The third renewal Contract Year thereafter begins on May 1, 2013 and ends on April 30, 2014 (“Third Renewal Contract Year”).

Extended Term:  Customer shall have the option of extending the Initial Term by twelve (12) months upon written notice to Company at least thirty (30) days prior to the conclusion of the Initial Term.  The Company and Customer agree that any applicable Grace Period shall be deemed part of and included in the Initial Term or any Extended Term. 

Month-to-Month Term:  The Agreement will be automatically extended on a month-to-month basis until (i) either party terminates the Agreement upon sixty (60) days prior written notice or (ii) the completion of any service specific commitments contained in an Addendum to the Agreement, whichever occurs later.

Minimum Volume Requirements:  Customer’s Total Service Charges incurred during each contract year of the Initial Term, and if Customer exercises its option, the Extended Term must exceed a minimum of $15,000,000.00.  (“Contract Year Minimum”)

Customer's Total Service Charges incurred during the First Renewal Contract Year of the Renewal Term must equal or exceed a minimum of Eighteen Million Eight Hundred Thousand and No/100 Dollars ($18,800,000.00) (the “First Contract Year Minimum”).  Customer's Total Service Charges incurred during the Second Renewal Contract Year of the Renewal Term must equal or exceed a minimum of Nineteen Million Eight Hundred Thousand and No/100 Dollars ($19,800,000.00) (the “Second Contract Year Minimum”).  Customer's Total Service Charges incurred during the Third Renewal Contract Year of the Renewal Term must equal or exceed a minimum of Twenty Million Five Hundred Thousand and No/100 Dollars ($20,500,000.00) (the “Third Contract Year Minimum”).  The First Renewal Contract Year, Second Renewal Contract Year and the Third Renewal Contract Year shall hereinafter each also be referred to as a “Contract Year Minimum” and collectively as the “Contract Minimum Commitments.”  

“Total Service Charges” means the aggregate of all charges, after application of all discounts and billing credits, incurred by Customer for (i) Data Revenue associated with Local Access, Ethernet Access, Private Line Services, Metro Private Line Services, and Ethernet Private Line Services provided pursuant to the Addendum for Wholesale Digital Services, and; (ii) Total Service Charges for Company International Services invoiced from the following countries ("Foreign Billed Service(s) Usage Charges") shall contribute to the Minimum Revenue Commitment: Argentina, Australia, Austria, Belgium, Brazil, Canada, China, Chile, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom and Venezuela.  

Rates and Charges:

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $650 and a non-recurring charge of $0 for DS-3 access at 2 CLLI codes mutually agreed upon by the Customer and the Company.  The Company reserves the right to charge Customer standard rates should this service not be provisioned in a Type 1 location.

In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $0.00 to $9,700 for DS-1, DS-3, OC-3 and OC-12 Access Service at 2,557 CLLI codes mutually agreed upon by the Customer and the Company.

Virtual Private Line – Metro (EVPL – Metro) Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $266.06 to $479.37 and an installation charge of $0.00 for bandwidths 3, 6,10, 50 and 100 Virtual Private Line – Metro (EVPL – Metro) Service. 

U.S. Domestic Private Line Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $85 to $6,500 for Type 1 DS-1, Type 1 DS-3, Type 1 OC-3, Type 1 OC-12 and Type 1 OC-48 U.S. Domestic Private Line Service.

U.S. Private Line Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $123.13 to $6,661.00 and monthly recurring IXC charges ranging from $33.13 to $1,714.61 for 9.6 DDS, DS0, DS-1, DS-3 and OC-3 Private Line service between 995 location pairs mutually agreed upon by the Customer and the Company.

Metro Private Line Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $0.00 to $6,661 for DS-1 End Link, DS-1 Point to Point, DS-3 End Link, DS-3 Hub, DS-3 Point to Point, OC-3 Hub, OC-3 Point to Point, OC-12 Hub, OC-12 Point to Point, OC-48 Hub and OC-48 Point to Point Metro Private Line Service.

U.S. Private Line:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $100 to $5,000 and Interstate IXC per VGE charges ranging from $0.0003 to $0.018 for DS-1, DS-3, OC-3, OC-12 and OC-48 Private Line Service.

Wavelength Service:  In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $11,999.00 for 1x10G unprotected Wavelength Services circuit between 2 locations mutually agreed upon by the Customer and the Company.  The minimum term is 2 years.

. 

Prices do not include any equipment acquired by Customer.  If Customer requires installation outside of regular scheduled hours, Company will charge an additional $500 fee that cannot be waived. In the event that the final design mileage differs from that which is identified in the engineering information set forth in the Wavelength Service Draft Diagram, the pricing is subject to change.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,315.00 to $8,269.50 and a non-recurring charge of $0 for interface 10M, bandwidth 10M; interface FET, bandwidth 20M; interface FET, bandwidth 10M and interface GigE, bandwidth 150M Type 2 and Type 3 Converged Ethernet Access at 7 CLLI codes mutually agreed upon by Customer and Company.  A circuit term of 1 year will apply to these circuits.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $1,249.45 to $1,567.50 and a non-recurring charge of $0 for Type 2,  bandwidth 10M; interface FET at 3 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $468 to $3,900 and a non-recurring charge of $0 for bandwidths 100M and 20M, interface GigE and bandwidths 2M, 5M, 10M, 20M and 30M interface FET Types 2 and 3 Converged Ethernet Access at 12 CLLI codes mutually agreed upon by the Customer and the Company.  A one year circuit term will apply to these circuits.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $226 to $7,938 and a non-recurring charge of $0 for Type 2 and Type 3 bandwidth 1M; interface FET; bandwidth 2M, interface FET; bandwidth 5M, interface FET; 10M, interface, 10M bandwidth; 10M bandwidth interface FET, 20M bandwidth interface FET; GigE interface100M bandwidth; and bandwidth 400M, interface GigE at 13 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $690.90 to $7,938.00 and a non-recurring charge of $0 for bandwidths 6M, 10M, 20M, 40M, 50M, 100M and 400M, Type 2 and Type 3 interface GigE and Type 2 and Type 3 interface FET Converged Ethernet Access at 18 CLLI codes mutually agreed upon by the Customer and the Company.  A one year circuit term will apply to these circuits.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $825.16 and a non-recurring charge of $0 for Type 2,  bandwidth 20M; interface FET at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Converged Ethernet Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $698.40 to $4,048.20 and a non-recurring charge of $0 for bandwidths 6M, 10M, 20M and 40M, Interface 10M and FET Type 3 Converged Ethernet Access at 5 CLLI codes mutually agreed upon by the Customer and the Company.  A one year circuit term will apply to these circuits.

Ethernet Access Type 1 (On-Net) Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $273 to $2,266 for 1 Mbps, 2 Mbps, 3 Mbps, 4 Mbps, 5 Mbps, 6 Mbps, 7 Mbps, 8 Mbps, 9 Mbps, 10 Mbps, 11 Mbps, 12 Mbps, 13 Mbps, 14 Mbps, 15 Mbps, 20 Mbps, 25 Mbps, 30 Mbps, 35 Mbps, 40 Mbps, 45 Mbps, 50 Mbps, 60 Mbps, 70 Mbps, 80 Mbps, 90 Mbps, 100 Mbps, 150 Mbps, 200 Mbps, 250 Mbps, 300 Mbps, 350 Mbps, 400 Mbps, 450 Mbps, 500 Mbps, 600 Mbps, 700 Mbps, 800 Mbps, 900 Mbps and 1000 Mbps Type 1 (On-Net) Ethernet Access Service. These rates apply only to new circuits installed after the 13th Amendment Effective Date.

Notes; Type 1 circuits are available in bandwidths from 1 Mbps to 10 Mbps in 1 Mbps increments.15 Mbps to 50 Mbps in 5 Mbps increments, 80 Mbps to 100 Mbps in 10 Mbps increments, 150 Mbps to 500 Mbps in 50 Mbps increments and 600 Mbps to 1Gbps in100 Mbps increments. For Type 23 circuits, the rates will be on an individual case basis only via a price quote to be attached to the order.

EPL Metro:  In lieu of any other rates and promotions, Customer shall pay fixed monthly recurring charges ranging from $350 to $3,250 for 10mg, 50mb, 100mg, 150mg, 300mg, 450mg, 600mg, and 1000mg for Type 1 EPL Metro.  These rates apply only to new circuits installed after the 13th Amendment Effective Date.

EPL National Access:  In lieu of any other rates and promotions, Customer shall pay fixed monthly recurring charges ranging from $266 to $2,266 for 10 Mbps, 50 Mbps, 100 Mbps, 150 Mbps, 300 Mbps, 450 Mbps, 600 Mbps, and 1000 Mbps for Type 1 EPL National Access.  These rates apply only to new circuits installed after the 13th Amendment Effective Date.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges during the Renewal Term do not satisfy the Contract Year Minimum in any Contract Year, Customer shall pay an “Underutilization Charge” equal to the unmet Contract Year Minimum within forty-five (45) days of notification by Company.  If: Customer terminates the Agreement before the end of the Renewal Term for a reason other than Cause; or Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after the effective date of such termination an amount equal to the current unsatisfied Contract Year Minimum, plus the unsatisfied Contract Year Minimum for each subsequent Contract Year remaining in the Renewal Term. 

Credits:  

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $56,161, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.  In the event Customer terminates any of the ATM circuits, the credit amount will be reduced on a pro rata basis.

One-Time Credit:

Paper Invoice Credit:  Customer will receive one credit equal to $1,200 applied against Customer's designated Service Charges incurred for Interstate Services. 

Quarterly Credit:  Customer will receive a $5,600 credit applied against Customer’s Corporate ID mutually agreed upon by the Customer and the Company. 

Quarterly Expedite Wavier Credit:  Customer will receive a $2,000 credit applied Customer’s Corporate ID mutually agreed upon by the Customer and the Company. 

Expedite Fee Waiver Credit:  Customer will receive a $7,300 credit applied against Customer’s Corporate ID mutually agreed upon by the Customer and the Company.

Expedite Fee Waiver Credit:  Customer will receive a $12,800 credit applied against Customer’s Corporate ID mutually agreed upon by the Customer and the Company.

Customer will receive a $161,768 credit applied against Customer’s interstate and international Total Service Charges.

Expedite Fee Waiver Credit:  Customer will receive a $2,000 credit applied against Customer’s Corporate ID mutually agreed upon by the Customer and the Company.

Expedite Fee Waiver Credit:  Customer will receive a $19,000 credit applied against Customer’s Corporate ID mutually agreed upon by the Customer and the Company.

Waiver:

Paper Invoice Fee Waiver:  Company will waive the paper invoice fee for up to forty (40) accounts and reserves the right to charge the paper invoice fee for any accounts in excess of forty (40).

Expedite Fee Credit Pool:  The Company will waive up to $100,000 of installation Expedite charges during each Annual Period.  The “Annual Period” shall be considered January 1 through December 31st.   In the event the amount of Expedite charges exceeds $100,000 waiver pool within any Annual Period, the Company reserves the right to charge the excess Expedite fees.

Award of 2009 4th Quarter Expedite Fee Waiver Credit:  Customer will receive a credit equal to $900 to be applied by to Customer’s Total Service Charges incurred for Interstate and International Services.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

On the Network V Lit Building Access

Affiliates and Authorized Users:  “Authorized Users” shall mean Customer, its Affiliates and its End Users.  “Affiliate” means any entity which, directly or indirectly, controls or is controlled by Customer, or is under common control with Customer, and “control” (including, with correlative meaning, the terms “controlled by” and “under common control with”) shall mean the possession, directly or indirectly, of the power to direct or exercise a controlling influence over the management and policies of such entity.  “End Users” shall mean any entity or third party, including Customer’s potential or existing clients or customers, authorized by Customer communications facilities and network resources.

OPTION NO:  65843104

Initial Term:  36 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate this Agreement upon at least sixty (60) days prior written notice.  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $360,000 in Total Service Charges during each twelve-month period after the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $200 for DS-1 TDM-based Network Services Local Access Services at 2 CLLI codes mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

Underutilization Charges:   If, in any contract year during the Initial Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to 75% of the difference between the AVC an Customer’s Total Service Charges during such contract year.  If, in any monthly billing period during the Extended Term, Customer’s Total Service Charges do not meet or exceed 1/12 of the AVC, then Customer shall pay:  (a) all accrued but unpaid usage and other charges under the Agreement, and (b) an “Underutilization Charge” equal to the difference between 1/12 of the AVC and Customer’s Total Service Charges during such monthly billing period.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Inbound Stimulus Promotion

Conferencing – Fresh Start Promotion (Greater than $120,000 AVC)

General Installation Waiver Promotion – v5.0

LD Voice – Outbound Stimulus Promotion

OPTION NO:  217030203

Initial Term:  3 years and thereafter on a month-to-month basis, unless and until terminated with the Termination and Suspension clauses in the Agreement.

Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $24,000 in Contributing Charges in each contract year, which is the annual volume commitment or “AVC” for three (3) contract years.

“Contributing Charges” means all charges, after application of all discounts and credits, incurred by Customer and Customer Purchaser Affiliates, specifically excluding:  (a) Taxes; (b) charges for equipment and data center services (except as otherwise stated herein); (c) charges incurred for goods or services where Company or its affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (g) Company Wireless charges; (h) Company ILEC charges; (i) Document Delivery Fax charges; (j) charges for security services provided by Cybertrust, Inc. or by its affiliates set forth in the Guide as providers of Cybertrust security services, and (k) other services expressly excluded by the Agreement.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:

Underutilization Charges:  If, in any contract year, Customer’s Contributing Charges are less than the AVC, then Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an “Underutilization Charge” equal to 50% of the difference between Customer’s Contributing Charges during such contract year and the AVC.  

Early Termination Charge for EALC Services:  If the termination is prior to the Service Activation Date for the terminated service, the Early Termination Charge shall equal to three (3) months of charges for that service.  If termination is on or after the Service Activation Date but prior to the expiry of the Service Commitment, the Early Termination Charge shall be equal to 75% of the remaining monthly charges that would have been payable for that Service for the remaining unexpired part of the Service Commitment.

Early Termination Charges for Services included within Contributing Charges:  For services included within the Contributing Charges, the Early Termination Charge applies only if the Services included within Contributing Charges are terminated.  That Early Termination Charge shall be equal to 50% of the remaining aggregate of the AVC (s) (and a pro rata portion for any partial contract year), plus any amounts due under the applicable Service Attachment or Service Order for termination of a service before the end of the Service Commitment.

Payment Arrangements:  Customer shall pay Company invoices within 30 days of invoice date.  Amounts not paid on or before 30 days from the invoice date will be past due, and interest shall accrue on any overdue invoice form the due date until payment (whether before or after judgment) at a rate to be determined by Company which may not exceed either (a) the greater of (i) 1.5% per month or (ii) 2% above the Royal Bank of Scotland’s base lending rate, as adjusted from time to time, or (b) the maximum amount allowed by law.  

OPTION NO:  316453 (rev. Dec. 11, Amendment 1)

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term.  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $75,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $180 for Type 1 DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization – N/A

Termination with Liability:   If (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 100% of the Term plus a pro rata portion of any credits received by Customer.

OPTION NO:  320606

Initial Term:  36 months

Annual Volume Commitment (“AVC”):  N/A  

Rates and Charges
Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $347.24 and a non-recurring charge equal to $0.00 for DS-1 Access Service at 5 locations mutually agree upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization N/A

Termination with Liability:   If Customer terminates Application or Services prior to the expiration of the Service Period, Customer will pay to Company any termination and cancellation charges specified in the Tariffs.  The rates for the Services shall be set forth in the Tariffs.  Customer shall also pay all applicable charges, fees, taxes and tariff surcharges, including federal End User Common Line Charges. 

OPTION NO:  65419705 (rev. Dec 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $850,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $850,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement. 

ILEC Contribution:  Amounts charged for monthly recurring and usage charges for Company ILEC Service will contribute to Customer’s AVC under the Agreement. 

Rates and Charges
Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,287 for OC-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion – V4.0

OPTION NO:  320709 (Rev Dec 12 Amend 6)
Initial Term:   The "Initial Term" begins upon the expiration of the Ramp Up Period and ends upon the completion of 36 months.

Ramp Up Period: The "Ramp Up Period" begins on the Effective Date and ends after 6 full months. At all times during the Ramp Up Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to a minimum volume commitment.  All Service Level Agreements provided under the Agreement will apply during the Ramp Up Period.

Optional Extended Term:   At the end of the Initial Term, or the first Optional Extended Term, Customer may elect to enter into a one-year Optional Extended Term as described herein. If Customer wishes to enter into an Optional Extended Term, then upon Customer’s written request no later than 60 days prior to the expiration of the Initial Term, or the first Optional Extended Term, this Agreement shall be extended an additional 12 months following the expiration of the Initial Term (“Optional Extended Term”).  If Customer requests, Company will prepare and the parties will execute an amendment to the Agreement to effect the Optional Extended Term. Customer may exercise its right to elect an Optional Extended Term two times during the Term.

Month-to-Month Period: Upon expiration of the Initial Term or the Optional Extended Term, as applicable, the Agreement will be automatically extended on a month-to-month basis (“Month-to-Month Period”).  All rates and discounts and terms and conditions described herein will apply during the Month-to-Month Period, except that Customer will not be subject to a minimum volume commitment.  Either party may terminate the Agreement during the Month-to-Month Period upon 60 days prior written notice and services shall be disconnected in accordance with the Agreement.  All Service Level Agreements provided under the Agreement will apply during the Month-to-Month Period.

Minimum Volume Commitments:

Total Volume Commitment:  Customer agrees to pay Company no less than $2,200,000 (the “TVC”) in Total Service Charges (defined below) during the Initial Term. 

Optional Extended Term Volume Commitment:  If Customer elects to enter into an Optional Extended Term, Customer agrees to pay Company no less than 75% of the previous Contract Year's spend in Total Service Charges during each Optional Extended Term.

Contract Year:  Each consecutive twelve-month period of the Initial Term and any Optional Extended Term will be a “Contract Year”.

“Total Service Charges” means all charges, after application of all discounts and credits (excluding any sign-up credits, one-time credits, achievement credits or migration credits that Customer is eligible for), for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by this Agreement.

Ramp Down Period:  If Customer provides a written request at least 60 days prior to the end of the Initial Term or an Optional Extended Term, as applicable, or at any time during the Month-to-Month Period and provided that Customer is in compliance with its obligations under the Agreement, then following the expiration of the Initial Term or an Optional Extended Term, or during the Month-to-Month Period, upon Customer’s written request, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months (the “Ramp Down Period”). During the Ramp Down Period, the terms and conditions of this Agreement will apply and Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to a minimum volume commitment.  All Service Level Agreements provided under this Agreement will apply during the Ramp Down Period; however, Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs, if applicable. During the Ramp Down Period, Company will provide to   Customer and any successor vendor commercially reasonable cooperation and assistance, at Customer’s expense to the extent not included within the existing Services, in migrating the Services from Company to a successor supplier. If Customer requests a Ramp Down Period, Company will prepare and the parties will execute an amendment to this Agreement to affect the Ramp Down Period.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0166 to $9.9375 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Australia, Bahrain, Canada, China, Finland, France, Germany, Hong Kong, India, Inmarsat Worldwide, Italy, Japan, Marshall Island, Mexico (All Zones), Micronesia, Netherlands, New Zealand, Norway, Palau, Singapore, and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Toll Free Service:  In lieu of all other rates, discounts, or promotions, Customer will pay a fixed monthly recurring charge of $5.00 for Toll Free Service, based on Termination.  
	Termination

	DAL

	CBL

	WATS


Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0178 to $0.4190 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1750 to $1.5650for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following country: US.
Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $112.00 to $2,891.19 for DS-1 TDM-based Network Services Local Access Services at 29 CLLI codes mutually agreed upon by Customer and Company.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Domestic Switched Data: Standard VBSIII Guide rates for Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:
US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  
Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS-1 and DS-3 Network Services Local Access Services.
Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:

Initial Term Underutilization and Early Termination Charges: If Customer’s Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC. If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer (excluding credits for billing errors and interstate service credits). If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer for Cause or by Company without Cause, no Underutilization Charge or Early Termination Charge will be payable by Customer.

Optional Extended Term Volume Commitment Underutilization Charges:  If Customer’s Total Service Charges do not reach the Optional Extended Term Volume Commitment during an Optional Extended Term, if applicable, Customer shall pay an “Underutilization Charge” equal to 50% of the unmet Optional Extended Term Volume Commitment.  If Customer’s Total Service Charges do not reach the TVC during an Optional Extended Term because the Agreement is terminated early by Customer for Cause or by Company without Cause, no Underutilization Charge or Early Termination Charge will be payable by Customer.

Service-Specific Early Termination Charges: There are additional early termination charges for termination (other than by Customer for Cause or Company for convenience) of Services that have service-specific term commitments if ordered by Customer, as specified in the individual service attachments for the following Services:

 Managed Web Content Service

 Customer Premises Equipment

 Managed International CPE Service

 Data Center Colocation Service

 Managed Email Content Service

Credits:

Sign Up Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $200,000, which will be applied against Customer's Interstate and International Total Service Charges.

Customer shall receive a credit equal to $300,000, which will be applied against Customer's Interstate and International Total Service Charges.

Migration Credit:  Customer will receive a one-time credit equal to $100,000 to reimburse Customer for costs and expenses incurred by Customer to migrate to VOIP Service.

Achievement Credit: If at any time during the Initial Term, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”). The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Initial Term - Total Service Charges
	Achievement Credit Amount

	$3,400,000+
	$200,000


Waiver: 

Integrated Services Digital Network (“ISDN”) Service Waiver: In lieu of all other rates, discounts and promotions, Company will waive Customer’s monthly recurring charge per D Channel for ISDN Primary Rate Interface (“PRI”).

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice which receipt shall be deemed to be five (5) days after the invoice date. Customer will pay a late payment charge equal to the lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, on all past due amounts that remain unpaid more than 15 days after the

payment due date. A “Disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not Disputed within 6 months of the invoice date is deemed correct and binding on Customer. Except in cases involving fraud by Customer, Company may invoice previously unbilled charges for service if the invoice date is no later than 6 months from the end of the monthly billing period in which the charges occurred. In cases involving fraud by Customer, Company may invoice previously unbilled charges if the invoice date is no later than 18 months from the end of the monthly billing period in which the charges occurred. Company may not seek payment from Customer for an undercharge if Company does not give Customer notice of such undercharge within 6 months of rendering the incorrect invoice. Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any charges owed under the Agreement.

Conferencing Endorsement Clause: Company shall be Customer's preferred provider during the Term hereof of Customer's Audio Conferencing Service calling services for which Customer is not contractually committed at the execution of this Agreement ("Preferred Conferencing Provider Clause").

In furtherance of the Preferred Conferencing Provider Clause, Customer will in good faith facilitate and encourage the use of Company Conferencing Services as the preferred provider for externally bridged conference calls by Customer's employees, when, where and in ways practicable.

Customer shall provide Company with a list of its current Conferencing Moderators, which are those employees of Customer who schedule and otherwise arrange conference calls for Customer, as well as applicable contact information. Customer agrees that Company may contact these Conferencing Moderators for purposes of providing educational and marketing material.

Qualifying Conditions:  Customer must have used a minimum of 112,000 minutes in Audio Conferencing Service usage with all vendors combined in September 2011.

U.S. Video Conferencing Qualifying Condition:  Customer is not eligible for the U.S. Video Conferencing special pricing contained herein if Customer has used more than $5,000 in U.S. Video Conferencing with Company in the calendar month immediately preceding the Effective Date of this Agreement.

Ordering by Customer Affiliates:  A Customer Affiliate (as defined below) may order a Non-U.S. Service by signing an International OpCo SOF and in doing so agrees to be bound by the Agreement. Company (or the applicable Company Provisioning Entity) will invoice the Customer Affiliate directly, at the address provided by the Customer Affiliate. Customer Affiliate is liable to Company for obligations arising out of this Agreement and an International OpCo SOF signed by such Customer Affiliate in connection with a Service it ordered.  Acceptance of any International OpCo SOF from a Customer Affiliate shall be subject to the carrying out to Company’s satisfaction of appropriate credit checks against the Customer Affiliate. "Customer Affiliate" means any existing or future entity: (a) in which Customer directly or beneficially owns more than twenty percent (20%) of that entity's outstanding ownership interest; or (ii) which such entity owns more than twenty percent (20%) of Customer’s outstanding ownership interest.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice - IntraLATA PIC Fee Credit Promotion

LD Voice - InterLATA PIC Fee Credit Promotion

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion –V5.0

OPTION NO:  319929

Initial Term:  60 months

Annual Volume Commitment (“AVC”):  N/A

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.0341 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $133 to $5,500 and non-recurring charges ranging from $0.00 to $1,000 for DS-1 and DS-3 Access Service at 29 CLLI codes mutually agreed upon by the Customer and the Company.  A maximum of 10 local loops applies.

PRI D-Channel:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per D-Channel charge equal to $100 for Long Distance DS-1 Access Circuits only.  Charges for Long Distance DS-1 Access Circuits are additional.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS3 Type 24 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waivers: 

CAC:  The Company will waive Long Distance associated CAC charges.

OPTION NO:  65604600 (rev. Dec 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $4,500 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $280 for DS-1 Access Service at 1 CLLI Code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V4.0

OPTION NO:  652669-01 (rev. Dec 11, Amendment 1)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $260,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $260,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Business Services Install Guarantee

RVP Checkbook – Monthly Option (3-5 Year Term)

General Installation Waiver Promotion – V5.0

OPTION NO:  320525 – Jan ‘16, Amendment 29
Initial Term:   24 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 19th Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $1,500,000 (the “AVC”) during each contract year of the Initial Term.  Contract Year shall mean each consecutive twelve-month period of the Term commencing on the Effective Date.

Commencing on the 19th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 19th Amendment Effective Date and in lieu of the TVC commitment, Customer agrees to pay Company $2,300,000 in Total Service Charges (“AVC”) during each Contract Year of the Term.  Contract Year is defined as a consecutive twelve month period of the Initial Term starting on the 4th Amendment Date.

 
Commencing on the 28th Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with an AVC requirement (set forth below):   

 

AVC Commitment: Commencing on the 28th Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $3,130,298.00 in Total Service Charges (“AVC”) during each Contract Year of the Term.

Participant Subminimum:  At least $700,000.00 of Customer’s AVC must be Total Service Charges incurred by an authorized Participant of the Agreement pursuant to the Participant Agreement by and between Participant and Company identified by Company Contract ID 323734.

 “Total Service Charges” means all charges, after application of all discounts and credits for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through access (Type 3/PTT) or provided by Company (Type 1) and other charges expressly excluded by this Agreement.

Ramp Down Period:  If Customer provides a written request at least 60 days prior to the end of the Initial Term or during the Extended Term, as applicable, or if Customer terminates for Cause, and provided that Customer is in compliance with its obligations under the Agreement, then following the expiration of the Initial Term or if during the  Extended Term, upon Customer’s written request, Customer may continue to receive Services at the rates and discounts provided herein for up to 3 months (the “Ramp Down Period”). During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply and (ii) Company may reduce reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0125 to $0.8250 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Bahamas, Barbados, Belgium, Brazil, Canada, China, France, Germany, Hong Kong, India, Italy, Jamaica, Mexico (Bands 1-8), Pakistan, Portugal, Sweden, Taiwan, Togo, United Arab Emirates and the United Kingdom.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following locations: Bahamas, Belgium, Canada, France, Hong Kong, Jamaica and the United Kingdom.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 56/64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Bahamas, Bangladesh, Barbados, Belgium, Brazil, Canada, China, France, Germany, Hong Kong, India, Italy, Jamaica, Japan, Mexico (Bands 1-8), Pakistan, Portugal, Sweden, Taiwan, Togo, United Arab Emirates and the United Kingdom.  

International Inbound Switched Data Service: International Inbound Switched Data Service originating in the following locations:  Bahamas, Belgium, Canada, France, Hong Kong, Jamaica and the United Kingdom.  

Domestic Enhanced Call Routing:  Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $1.50 for the following Voice Services: 

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Worldwide Access – (formerly known as WorldPhone Card Per-Call Surcharge) 

Worldwide Access Per Call Surcharge:  Customer will pay a fixed per call for Worldwide Access per-call surcharges for calls originating in the following countries:  China, France, Hong Kong, India, Indonesia, Israel, Italy, Japan, Korea, Mauritius, Mexico, Portugal, Singapore, Sri Lanka, Pakistan, Taiwan, Thailand, Turkey, United Kingdom and West Germany.

Interstate Directory Assistance   

ECR Feature Charges:  Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Database Routing (Standard, Advanced, Network and Host Connect)

Busy/No Answer Rerouting (BNAR)

Caller TakeBack

TNT (Takeback and Transfer – Includes Caller Takeback)

Announced Connect

*The standard $0.01 per platform charge is waived by Company and shall not apply to Customer’s calls.

ICT Function Charges:  In lieu of any other rates and discounts, Customer will pay per call charges ranging from $0.01 to $0.03 for the following ICT Functions:

Menu Routing

Message Announcement

Standard Database Routing

Busy/No Answer Rerouting

Caller Takeback/Giveback

Takeback and Transfer (TNT)

Network Redirect Surcharge

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0139 to $0.5100 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $1.8800 for the following VideoConferencing Services:

Domestic VideoConferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic VideoConferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN VideoConferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries:  Australia, France, Hong Kong, Japan, Singapore, United Kingdom and the United States.

Premier – Service Level:  A $1.50 charge applies per minute per videoconference in addition to all other usage charges.

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $60 to $6,000 for DS0 (Hubless) – Type 1, T1/DS1 Local Access Type 1, T1/DS1 Local Access Type 3,
DS-3 Local Access Type 1, OC-3 Local Access Type 1 and OC-12 Local Access Type 1 Network Services Local Access Services.  The non-recurring local loop charges for DS0 (Hubless) – Type 1, T1/DS1 Local Access Type 1, T1/DS1 Local Access Type 3 are waived.  A non-recurring local loop charge of $3,000 applies to OC-3 Local Access Type 1 and OC-12 Local Access Type 1 Network Services Local Access Service.

Monitoring Condition:  If, at the end of the twentieth (20th) month of the Initial Term, Customer’s Total Service Charges for VoIP Services do not meet or exceed a pro rata portion of the VoIP Subminimum pursuant to the terms and conditions of the Agreement.  Company reserves the right to modify the rate as stated in the Agreement.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $300 to $2,600 for DS-3 Type 3 and T1/DS-1 Type 3 TDM-based Network Services Local Access Service at 12 CLLI codes mutually agreed upon by Customer and Company.

Network Connection Charges “NCC”:  In lieu of any other rates and discounts, Customer will pay Network Connection Charges ranging from $0 to $1,500 for DS-1, DS-3 and OC-3 Network Connection Charges.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $376 for DS-1 Interstate Private Line Service at 1 CLLI code pair mutually agreed upon by Customer and Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 70% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service:  Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Worldwide Access Usage:  Standard VBSIII Guide usage rates for Worldwide Access Usage.

International Outbound Switched Data Service: Standard VBSIII Guide rates for U.S.-originating International Outbound Switched Digital Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Inbound Switched Data Service:  Standard VBSIII Guide rates for International Inbound Switched Data Services excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 18% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If, in any Contract Year during the Initial Term, Customer's Total Service Charges do not reach the AVC, Customer shall pay an "Underutilization Charge" equal to 75% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC because the Agreement is terminated early  by the Customer without Cause or by Company for Cause, Customer shall pay an (i) amount equal to 100% of the unsatisfied AVC remaining during the year of termination and for each subsequent contract year remaining in the Initial Term, plus a pro rata portion of any credits received by Customer other than for Billing Adjustment Credits (if any), refunds for overcharges or credits, reimbursements for service level failures, or credits which by their terms state that they are non-refundable.

VoIP Term Subminimum Underutilization Charge:  If, during the Initial Term, Customer’s Total Service Charges for VoIP Term Subminimum, then Customer shall pay:  (i) all accrued but unpaid charges incurred under the Agreement, and (ii) an “Underutilization Charge” equal to 100% of the difference between the VoIP Term Subminimum and Customer’s Total Service Charges for VoIP Services during the Initial Term.  In addition, if, at the end of the twentieth (20th) month of the Initial Term, Customer’s Total Service Charges for VoIP Services do not meet or exceed a pro rata portion of the VoIP Term Subminimum, Company reserves the right to modify the rates or discounts for the services listed below to the rates and discounts listed below.

	Service
	Revised pricing/discount

	Domestic Private IP
	75%

	Dedicated Access (DS1)
	$175.00

	Managed WAN (Small Router)
	$83.00

	Network Engineering (Small)
	$66.00

	Managed WAN Implementation (New Install – Full Management)
	Customer will be charged the rate set forth in the Guide for this service


Participant Subminimum Underutilization Charges:  If, in any Contract Year during the Initial Term commencing on the 28th Amendment Effective Date, the Total Service Charges incurred by Participant do not meet or exceed the Participant Subminimum, the Participant shall pay a “Participant Subminimum Underutilization Charge equal 100% of the unmet Participant Subminimum.  

Credits:

One-Time Credits:  

Customer shall receive a credit equal to $75,000.00 which will be applied against Customer's Total Service Charges incurred for Interstate and International Services.

Customer shall receive a credit equal to $12,510.12 which will be applied against Customer's Total Service Charges incurred for Interstate and International Services.

Customer shall receive a credit equal to $4,510.00 which will be applied against Customer's Total Service Charges incurred for Interstate and International Services.

Achievement Credit:  If, at the end of any contract year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”). The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges. 

	Annual Total Service Charges
	Achievement Credit 

	$3,000,000.00 - $4,099,999.99
	$40,000.00

	$4,100,000.00 - $5,000,000.00
	$50,000.00


Quarterly Local CLEC Credit:  Provided that Customer meets the qualifying conditions below, Customer will receive a Local Services – CLEC credit at the end of each consecutive 3 month period of the Term, commencing on the Effective Date (“Quarterly Credit) which will be applied via an amendment.  For avoidance of doubt, Customer will receive up to a maximum of $21,000 per Quarterly Period only if customer meets the quarterly minimum commitment during such Quarterly Period.

Qualifying Condition:  Customer represents that it will maintain, during the Term of the Agreement, a minimum of $54,000 in Local Services – CLEC Total Service Charges during each Quarterly Period (“Quarterly Local-CLEC Minimum”).  If Customer does not meet this condition during any Quarterly Period, then Company shall provide Customer with a prorated amount of the Quarterly Credit.  In addition, Company reserves the right to remove the Quarterly Credit from the Agreement entirely once the current 24-month Term has expired, or if Customer migrates its Local Services to another provider during the Term.

Distribution of CLEC Credit for First Quarterly Period – 2012:  Customer will receive a credit equal to $21,000.00 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Second Quarterly Period – 2012:  Customer will receive a credit equal to $21,000.00 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Third Quarterly Period – 2012:  Customer will receive a credit equal to $14,228.73 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Fourth Quarterly Period – 2012:  Customer will receive a credit equal to $12,652.72 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for First Quarterly Period – 2013:  Customer will receive a credit equal to $11,668.13 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Second Quarterly Period – 2013:  Customer will receive a credit equal to $11,923.47 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Third Quarterly Period – 2013:  Customer will receive a credit equal to $9,111.72 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Fourth Quarterly Period – 2013:  Customer will receive a credit equal to $5,915.98 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for First Quarterly Period – 2014:  Customer will receive a credit equal to $3,754.88 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of CLEC Credit for Second Quarterly Period – 2014:  Customer has not met the target Quarterly Local-CLEC Minimum for the Second Quarterly Period of 2014, Customer will receive a prorated credit equal to $3,523.80 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Distribution of Local Services – CLEC Credits:  Customer shall receive the following credits, plus applicable taxes and governmental charges, to be applied against Customer’s Total Service Charges incurred for interstate and international services:

(1) $3,599.68 for the 1st Quarterly Period of 2015

(2) $3,597.53 for the 2nd Quarterly Period of 2015

(3) $4,355.73 for the 3rd Quarterly Period of 2015

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 32% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $4,720.00 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $82,958 plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Waiver: 

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (1) eDSL, (2) VPN, (3) Internet Dedicated OC3, OC12, OC48, Gig-E, (4) PTT / third party services (non-Company/non U.S.) services  (including International Access), (5) Company International services, (6) Data Center, (7) Paging, (8) Managed Services, (9) CPE, (10) Enhanced Call Routing, (11) Local Disaster Recovery, (12) Audio, Video and Net Conferencing, (13) Voice over IP Services, (14) Security Services, (15) Non-Listing/Non-Published Service, (16) Telecommunications Service Priority, (17) Ethernet access Type 4, (18) One-time special construction and network diversity charges, and (19) Services provided by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Company waives the following interstate and intrastate inbound voice feature charges for the Term:

Combined Feature Package:  Includes but not limited to:  Time of Day; Cross Corporate ID; Day of Week; Exchange Routing; Point of Call Routing; Percentage Allocation.  Install, Change and Monthly Charges are waived. 

Alternate Routing:  Install, Change and Monthly Charges are waived. 

Tailored Call Coverage:  Install and Monthly Charges are waived. 

Account Codes (non-verified:  Install Charges are waived.

ID Codes:  Install and Monthly Charges are waived.  ($50 Change charge is not waived.

Network Call Redirect:  Install, Change and Monthly are waived.  ($.03/call surcharge not waived)


DNIS:  Install and change (there is no monthly charge).

Disconnect Message Referral:  Install, Change and Monthly Charges are waived.

Day of Year/Holiday Routing:  Install, Cancellation Change Charges and $.01/call waived.

ANI/RTANI:  Install, Cancellation, Change and Monthly Charges are waived.

Extended Call Coverage:  Install, Change and Monthly Charges are waived.

Toll Free Guardian:  Install, Change, Activation and Monthly Charges are waived.

National Toll-Free Listing:  Install, Cancellation, Change, Activation and Monthly Charges are waived.

Basic and Standard features are free.

Quota Reading:  Install and monthly (there are no change charges) are waived.

Monthly Toll Free Remits Provided by Customer Contract Compliance:  Waived

PIC Fees: Company waives the PIC fees for the term.

Multimanager: Company waives the monthly recurring, install, and change charges associated with Multimanager for the Term.  Feature waivers apply to Long Distance only.

Waiver of MUX charges:  Company waives Customer’s monthly recurring MUX charges for the Term.

Qualifying Condition:  Customer represents that it will have no more than five (5) MUX charges per month.  If Customer fails to meet this condition, Company reserves the right to charge Customer for monthly MUX charges in excess of 5 MUX charges per month if a good faith resolution between Company and Customer cannot be obtained after discussions between the parties, provided, however, that Company shall not effect such charges without reasonable prior notice to Customer.

ICT Toll Free Number:  In lieu of any other rates, charges and discounts for Integrated Call Tree (“ICT”) Toll Free Numbers, the monthly recurring charge per ICT Toll Free Number is waived for the duration of the Term.  The following features are included in the special pricing:  


800 Multimanager

Account and Identification Supplementary Codes

Alternate Routing

Cross Corp Routing

Day of Year

Dial Number ID Service (DNIS)

Disconnect Message Referral (DMR)

Exchange Routing

Geographic/Point Call

Network Call Redirect (NCR)

Percentage Allocation

Real Time ANI

Tailored Call Coverage

Time of Day/Time Interval Routing

Day of Week

These features are subject the following:

(a) Customer will pay as transport usage rates for these ICT features the transport usage rates for interstate, intrastate and international inbound voice service set forth in the Long Distance Service Attachment (Feature waivers apply).

(b) If Customer is using Network Manager Inbound Voice Service on the specific Company billing platforms, no additional charges will apply for the ICT Network Manager feature; and

(c) No change charges will apply as long as Customer performs changes, but if Company is requested to make changes, the change charges for Inbound Feature Charges set forth in the Long Distance Service Attachment will apply.

ICT Function Charges:  Company will waive the following ICT Function Charges:   Real Time ANI, Network Call Redirect Install and Network Call Redirect Monthly Recurring Charge.

ICT Platform Charge: Company will waive the minimum per-minute platform charge associated with ICT Service for the Term.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of the date that Customer receives the invoice. Customer will pay a late payment charge on any amount not paid or disputed within such 30 days equal to the lesser of: (i) 1.0% per month, (ii) the amount indicated in a Service Attachment, or (iii) the maximum amount allowed by applicable law, on all past due amounts that remain unpaid more than 45 days Customer receipt of invoice. A “disputed” amount is one for which Customer has given Company written notice, adequately supported by bona fide explanation and documentation. Any invoiced amount not disputed within 6 months of the invoice date is deemed correct and binding on Customer. Customer is liable for all fees and expenses, including attorney’s fees, reasonably incurred by Company in attempting to collect any undisputed charges owed under the Agreement.

OPTION NO:  66250403

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.018 to $0.42 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.18 to $0.67 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discounts: 

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 33% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

Customer must have used at least 100,000 minutes in Audio Conferencing usage with all vendors combined in the calendar month immediately preceding the Effective Date.  Product specific Qualifying Condition:  Customer is not eligible for custom U.S. Audio Conferencing pricing in the proposal if they have used more than $5,000 in U.S Audio Conferencing with Company in the calendar month immediately preceding the Effective Date.  Customer is not eligible for custom U.S. Video Conferencing pricing in the proposal if they have used more than $5,000 in U.S Video Conferencing with Company in the calendar month immediately preceding the Effective Date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V5.0

OPTION NO:  310814 (rev. Apr 12, Amendment 2)

Initial Term:  12 months following the expiration of the Ramp Period. 

Commencing on the 1st Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Optional Renewal Term.  Customer, at its sole discretion, may extend the Agreement for one (1) additional one (1) year term (“Renewal Term”) via amendment.  Customer must provide Company written notice of Customer's intent to extend the Agreement no later than sixty (60) days prior to the expiration of the Initial Term.  

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Commencing on the 1st Amendment Effective Date, Customer’s AVC requirement (set forth above) is replaced with a TVC requirement (set forth below):   

 

TVC Commitment. Commencing on the 1st Amendment Effective Date and in lieu of the AVC commitment, Customer agrees to pay Company $2,000,000 which is the Total Volume Commitment or “TVC”, for 3 Contract Years. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 6 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $120 to $1,000 for DS-1, DS-3 and Type 3 DS-3 Network Services Local Access Service at 25 CLLI codes mutually agreed upon by the Customer and the Company.

OCn Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $3,035.78 for Type 3 OC-3 Network Services Local Access Services at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 3 year term applies. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

AVC Underutilization:   If for the contract year Customer's Contributing Charges are less than the AVC, then Customer shall pay (1) all accrued but unpaid charges incurred by Customer; and (2) an “Underutilization Charge” equal to 50% of the difference between Customer’s Contributing Charges during the contract year and the AVC.  Either Company or Customer may terminate for Cause. 

TVC Underutilization: If during the Term, Customer's Contributing Charges are less than the TVC, the Customer shall pay:  (1) all accrued but unpaid charges incurred by Customer; and (2) an underutilization charge equal to 75% of the difference between Customer's Contributing Charges during the Term and the TVC.”

Credit(s):


One Time Credits:

Customer will receive a credit equal to $30,000.00 which will be applied against Customer's interstate and international Total Service.
Waivers:
Installation Waiver.  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, (xvi) FiOS, and (xvii) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.

Perspective and Online Billing Waiver.  Company will waive the monthly recurring per-delivery fee associated with compact disc invoices (e.g. Usage Tracking and Analysis, formerly called Perspective Plus).  In addition, Company will waive any fee associated with EDI and Online Billing service.

OPTION NO:  59118801 (rev. Dec 11, Amendment 1) 

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Commencing on the 1st Amendment Effective Date, the Initial Term shall begin anew and continue for 36 months.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $500,000 in Total Service Charges in each twelve-month period during the Initial Term.

As of the 1st Amendment Effective Date, Customer’s AVC is $750,000.  All other terms and conditions applicable to Customer’s AVC, as amended, will continue to apply.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by the Agreement. 

Rates and Charges:

Data Services:

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $170 for DS-1 Network Services Local Access Services.

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $2,800 for DS-3 TDM-based Network Services Local Access Services at 7 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 TDM-based Network Services Local Access Services in a Company lit building at 2 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 TDM-based Network Services Local Access Services at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 TDM-based Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term; Customer shall pay an "Underutilization Charge" equal to 100% of the unmet AVC.  If Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.   

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Lit Building Access Promotion

General Installation Waiver Promotion –V5.0

OPTION NO:  225759 (rev. Dec 11, Amendment 4)

Term:  The term of the Agreement is five years, beginning July 1, 2009.  The rates for the IP Centrex Service and Managed WAN/LAN are fixed for five years from July 1, 2009 if the Agreement is accepted as provided in the Agreement.  

Extended Term:  The Agreement may be extended upon mutual agreement of the parties for two additional periods of one year each at rates that will not exceed those offered to the State of Texas, Department of Information Resources.  During the initial five year period, Customer may add additional services of the same kinds shown in the Service Attachments at the unit rates shown therein.  The Agreement is subject, however, to termination for failure of the governing body to appropriate funds per Appendix A.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the Total Service Charges outlined below provided under the contract during each contract year:

	Term
	AVC

	Year 1
	$770,000.00

	Year 2
	$770,000.00

	Year 3
	$770,000.00

	Year 4
	$770,000.00

	Year 5
	$770,000.00


The Minimum Annual Volume Commitment expressly includes the charges for CPE, including but not limited to, CPE rental.  

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for the Services provided under the Agreement, specifically excluding:  (a) Taxes, (b) Company Wireless charges, (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods and services, (d) non-recurring charges, (e) Governmental Charges; (f) International pass-through access charges, i.e., Type 3/PTT), and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded from the Agreement.

Rates and Charges:

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring local loop charges ranging from $144 to $243 for DS-1 TDM-based Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company. 

Classification, Practices and Regulations:

Early Termination Charges: If the Agreement is terminated prior to the completion of the term except for failure of appropriateness, then the Customer may pay (a) 100% of the unsatisfied AVC for the full or partial contract year remaining and (b) a pro rata portion of any and all credits received by Customer (excluding credits for billing errors and interstate service credits).

OPTION NO:  66094702, Jul 15, Amendment 6
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Commencing on the 6th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Annual Volume Commitment (“AVC”):  $1,200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 6th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $500,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.015 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Combined Feature Package:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge per inbound number of $0.00 and a non-recurring charge of $5.00 for Combined Feature Package.

A La Carte Features:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per alternate routing plan per TN charge of $5, a non-recurring $5 charge per TN alternate routing and $5 per plan, and a non-recurring change charge of $5 per alternate routing plan per TN.

Inbound Toll Free Service Group using Dedicated Access Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge per service group of $10 for Inbound Toll Free Service Group using Dedicated Access Line.

Inbound Toll Free Service Group using Business Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge per service group of $5 for Inbound Toll Free Service Group using Business Line.

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.25 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge


Data Services:



Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $190 for DS-1 Network Services Local Access Services.

Monitoring Condition: Customer agrees not to exceed a maximum quantity of 130 DS-1 loops for the remainder of the Agreement Term.  Should Customer exceed the maximum quantity, Company reserves the right to remove the flat rate pricing and apply the standard discount of 20% to DS-1 List Rate via an amendment which the Customer agrees to sign.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $1,147.50 to $1,642.50 for DS-3 Network Services Local Access Services at 4 CLLI codes mutually agreed upon by Customer and Company. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Checkbook – Single Credit Option

Affiliates:  

At Customer’s written direction, Company will provide Customer’s Affiliates the opportunity to use the Services described in the Agreement at the rates and/or discounts specified herein.  Affiliate means (i) an existing or future business entity that controls, is controlled by or I sunder common control with the Customer; or (ii) an existing or future business entity which is either a parent of the Customer or an entity in which Customer directly or indirectly owns 50% of that entity’s outstanding ownership  interest.  Total Service Charges of the services used by Affiliates will contribute to the Customer’s satisfaction of the AVC.  Customer will be financially, contractually and legally responsible to Company for Affiliates use of the Services and its other obligation to the Company.  Customer Affiliates are set forth in the Agreement.

OPTION NO. 66109502, Rev Aug ‘13, Amendment 7
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $725,000 in Total Service Charges (“AVC”) during each contract year of the Term.  Company security services do not contribute toward the Minimum Annual Volume Commitment.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0900 for the following Voice Services: 

 

Domestic Voice Service:   Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
International Outbound Voice Service:   International Outbound Voice Service terminating in the following location:  Canada. 

International Inbound Voice Service:   International Inbound Voice Service usage originating in the following location: Canada.

Domestic and International Enhanced Call Routing:  Domestic and International Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic and International transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.01 to $0.03 for the following Voice Services.  

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing (Standard, Network & Host Connect)

Busy / No Answer Rerouting (B/NAR)

Announced Connect

Caller TakeBack

TnT (Caller Takeback)

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.02 to $0.43 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay monthly recurring local loop charges ranging from $100 to $1,995 for Type 1 DS-1 and Type 1 DS-3 Network Services Local Access Service at 5 CLLI codes mutually agreed upon by the Customer and the Company.

M13 Office Function Service:  In lieu of any other rates and discounts, Customer will pay a fixed charge equal to $300 for DS-3 M1/3 Office Function Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 25% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”
Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing: The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 80% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 80% of the Term plus a pro rata portion of any credits received by Customer.

Waivers:


DS-3 Muxing Service Waiver:  Company will waive the monthly recurring charges for DS-3 Muxing Services.

Outbound Voice PRI “D” Channel Service Waiver:  In lieu of any other rates and discounts, Company will waive Customer’s monthly recurring per PRI “D” Channel service for Outbound Voice Service.

Combined Feature Package Monthly Recurring Charge Waiver: Company will waive the monthly recurring charge for the set forth in the Guide for the Combined Feature Package.

Credits: 

One Time Credits: 

Sign-up Credit:  Customer will receive a credit equal to $75,000 which will be applied against Customer’s interstate and international Total Service Charges.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V5.0

OPTION NO. 65183000, Amendment 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24, 000 Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $60,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Migration Credit:  Customer will receive a credit equal to $12,000 to reimburse Customer cost and expenses incurred to migrate internet service by another supplier to Company Internet Dedicated Ethernet Service.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Wavier Promotion – V4.0

General Installation Waiver Promotion – V5.0

OPTION NO. 65564403

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $400,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:

Network Services Local Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $185 for DS-1 Access Service.

In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring local loop charge of $1,700 for DS-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company,

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Achievement Credits:  If at the end of any contract year, Customer's annual Total Service Charges (excluding Company internationally billed services) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year -  Total Service Charges
	Achievement Credit Amount

	$585,000.00 - $614,999.99
	$15,000.00

	$615,000.00 - $644,999.99
	$30,000.00

	$645,000.00 and above
	$50,000.00


Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V5.0

OPTION NO. 66305403

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $600,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0180 to $0.3311 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Belgium, Canada, China, Finland, Germany, Greece and the United Kingdom.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 3 Plus Years

Conferencing – Fresh Start Promotion – (Greater than $120,000 AVC)

General Installation Waiver Promotion – V5.0

OPTION NO. 60918801, Amendment 1

Initial Term:   36 months

 Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $24,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 1st Amendment Effective Date and for the current contract year and any subsequent contract year(s), Customer’s new AVC will be $7,500 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – V4.0

Regional Checkbook – Monthly Option – 3 Plus Years.  Commencing on the 1st Amendment Effective Date, all future credits associated with the Regional Checkbook – Monthly Option – 3 Plus Years promotion shall be based on the revised AVC of $75,000.

OPTION NO:  66148107 (Rev. Sept 16 Amendment 13)
Initial Term:  36 months 

Commencing on the 11th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $900,000 in Total Service Charges in each twelve-month period during the Initial Term.

Commencing on the 11th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,250,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by the Agreement.  

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.015 to $0.024 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.25 for the following Voice Services.  

Interstate Card Calls Per-Call Surcharge.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.015 to $0.250 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $262.50 to $1,200.00 for DS-1 and DS-3 TDM-based Network Services Local Access Services at 3 CLLI codes mutually agreed upon by the Customer and the Company. 

Discounts:

Data Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS1 and DS3 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:   If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any and all credits received by Customer.

Credit(s):


One-Time Credits:

Managed Services Credit:  Customer will receive a credit of $72,000 which will be applied against Customer’s interstate and international Total Service Charges.

Conversation Credit:  Customer will receive a credit of $85,375 which will be applied against Customer’s interstate and international Total Service Charges.

Waivers:

Toll Free Service Waiver:  Company will waive Customer’s non-recurring and monthly recurring charges for switched toll free service (CBL) and dedicated toll free service (DAL).

Combined Feature Package:  Company will waive the non-recurring and monthly recurring and change charges for Combined Feature Package.

Payment Arrangements: Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of invoice date.

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Checkbook – Single Credit Option

Conferencing – Fresh Start Promotion (Greater than $120,000 AVC)

General Installation Waiver Promotion – V5.0

OPTION NO:  66032200 (rev. Dec 11, Amendment 1)

Initial Term:   36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

As of the 1st Amendment Effective Date and commencing on the expiration of the Ramp Period, the Initial Term shall start anew and continue for 36 months.

Ramp Period:  The Ramp Period begins the 1st Amendment Effective Date and ends after 6 months.  At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $24,000 in Total Service Charges during each twelve month period of the Initial Term.

As of the 1st Amendment Effective Date, Customer’s AVC is $350,000 for the current contract year and any subsequent contract years.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding taxes, governmental charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services, and other charges expressly excluded by the Agreement.

Rates and Charges:

Data Services: 

Access:

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 Network Services Local Access Service.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of and all credits received by Customer. 

Credits:

One-Time Credits:

Customer will receive a credit of $5,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Migration Credit:  Customer will receive a credit of $30,000 to be applied against Customer's designated Service Charges incurred for Interstate and International Services. 

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Outbound Stimulus Promotion

General Installation Waiver Promotion – V5.0

OPTION NO:  321908

Initial Term:  12 months

Additional Term:  Upon expiration of the Initial Term, the Agreement may be extended at the Customer’s sole discretion upon written request of the Customer at least sixty (60) days prior to the end of the Initial Term, for one (1) additional year (the “Additional Term”).

Extended Term:  Upon expiration of the Initial Term and the Additional Term (if exercised by Customer), the Agreement shall be extended on a month-to-month basis at the current GSA terms and conditions (“Extended Term”), unless either Party has delivered written notice of its intent to terminate the Agreement at least sixty (60) days prior to the end of the Initial Term (except as provided in Section 1.2) or the Additional Term. During the Extended Term, either Party may terminate the Agreement by providing the other Party with at least sixty (60) days advance written notice of its intent to terminate the GSA.

Minimum Annual Commitment:  During each whole Contract Year, Customer’s total Usage Charges for Services provided under this GSA shall equal or exceed $275,000 (the “Minimum Annual Commitment each month of the Extended Term, 

Extended Term Commitment:  Customer’s total Usage Charges for Services provided under the GSA shall equal or exceed one-twelfth (1/12th) of the Minimum Annual Commitment (the “Extended Term Commitment”).

Usage Charges do not include the following: (i) taxes and tax related surcharges; (ii) charges for equipment and collocation unless expressly stated otherwise in a Schedule; (iii) charges incurred where Company or a Company affiliate acts as an authorized agent for Customer in the acquisition of goods or services; (iv) standard non-recurring charges; (v) certain other Tariffed charges, including, without limitation, Universal Service Fund charges and Payphone Use charges, which Customer agrees to pay; (vi) all charges imposed by third-party providers; (vii) all services provided by SkyTel Communications, Inc., Cellco Partnership and its affiliates d/b/a Company Wireless, or any Company incumbent local exchange carrier (“ILEC”), unless the parties expressly agree otherwise in an amendment to the Agreement; and (ix) other charges expressly excluded in an applicable GSA Schedule.

For purposes of determining the contribution of the Usage Charges derived from International

OpCo SOFs (“Foreign Billed Service(s) Usage Charges”) towards Customer’s Minimum Annual Commitment under Schedule One to the Agreement, Company will convert the Foreign Billed Service(s) Usage Charges from the applicable local currency to US dollars using an average monthly foreign currency exchange rate applied to the Foreign Billed Service(s) Usage Charges invoice in the corresponding month.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0167 to $1.4730 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Argentina, Australia, Bahrain, Brazil, Canada, Chile, China, Egypt, France, Germany, Hong Kong, India, Indonesia, Iraq, Japan, Kuwait, Mexico (all rate steps), New Zealand, Oman, Philippines, Russia, Saudi Arabia, Singapore, United Arab Emirates and the United Kingdom. 

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Argentina, Australia, Bahrain, Brazil, Canada, Chile, China, France, Germany, Hong Kong, Indonesia, Japan, Netherlands, New Zealand Philippines, Qatar, Russia, Singapore, South Korea, Thailand, Turkey, United Kingdom and Venezuela.

Domestic Switched Data: Domestic Outbound and domestic Inbound Switched Data usage in multiples of 64 kbps within the US mainland or Hawaii. 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following locations:  Argentina, Australia, Bahrain, Brazil, Canada, Chile, China, Egypt, France, Germany, Hong Kong, India, Indonesia, Iraq, Japan, Kuwait, Mexico, New Zealand, Oman, Philippines, Russia, Saudi Arabia, Singapore, United Arab Emirates and the United Kingdom.

Mexico rates are end to end and based on switched termination in Mexico.  Mexico portion of call is zero.  Mexico rate is for all rate steps.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.15 to $1.25 for the following Voice Services.  

Domestic Card Per-Call Surcharge

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

For Global Card Access Calling Cards:  Calling Card calls (i) originating in the United States and terminating in United States, (ii) originating in the United States and terminating in an international location, (iii) originating in an International location and terminating in United States, (iv) originating and terminating in international locations, (v) originating in Canada and terminating in the United States and (vi) originating in Canada and terminating in an international location.


Card Worldphone Access Per Call Surcharge:  Per call surcharges for calls (i) originating in Canada and terminating in the United States, (ii) originating in Canada and terminating in another international location, (iii) originating in International locations and terminating in the United States and (iv) originating in an international location and terminating in another international site.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.045 to $0.5400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.25 to $4.00 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: United States, Australia, Hong Kong, Japan, Singapore, UK, India, Thailand and Video Regions 1-4.  The rates for India and Thailand apply in lieu of standard Video Conferencing rates for Region 4 and in lieu of any other rates and discounts.

Data Services: 

Access:

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $200 for DS-1 circuits, except for DS-1 circuits included below.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $50 to $2,000 for DS0, DS-1, DS-3 and OC-3 Access circuits at 11 CLLI codes mutually agreed upon by the Customer and the Company.  The Customer must maintain OC-3 Access Service in a Company lit building at 1 CLLI codes mutually agreed upon by the Customer and the Company.  If Customer fails to maintain OC-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for OC-3 Access Service.

Metro Private Line:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $448 to $500 for DS-1 Service at 2 city pairs mutually agreed upon by the Customer and the Company.  

SONET Restorable OC-3 U.S. Private Line Service:  In lieu of any other rates or discounts, the Customer will pay a $5 per-circuit IOC mile charge for U.S. Private Line OC-3 Service.  

Global Data Link:  In lieu of all other rates or discounts, the Customer will pay fixed monthly recurring charges ranging from $1,200 to $5,500 for 512K and 1024K Global Data Link Service between 3 city pairs mutually agreed upon by Customer and the Company.  Circuits are subject to capacity and availability.

International Private Line:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $3,000 for U.S. ½ circuit IOC portion of the International Private Line 512k Service originating in the United States and terminating in India.

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charges ranging from $2,900 to $6,656 for U.S. ½ circuit IPL portion of the International Private Line 256k, 384k, 512k and 768k Service originating in the United States and terminating in India.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Voice Services:

Card World Phone Access:  Standard Guide charges.

Global Card Access:  Standard Guide charges.

International Inbound Switched Data Service: Standard VBS1 Guide rates for U.S.-originating International Inbound Switched Digital Service.

International Outbound Switched Data Service: Standard VBS1 Guide rates for U.S.-originating International Outbound Switched Digital Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard VBS1 rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Initial Term and Additional Term Underutilization Charges:  If Customer fails to meet an applicable Minimum Annual Commitment in any Contract Year, then Customer will pay: (1) all invoiced but unpaid Usage Charges and other charges incurred by Customer for such Contract Year; plus (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to seventy-five percent (75%) of the difference between Customer’s paid and unpaid Usage Charges during the Contract Year and the applicable Minimum Annual Commitment.

Extended Term Underutilization Charges:  If in any month of the Extended Term, Customer fails to meet an applicable Extended Term Commitment, then Customer will pay: (1) all invoiced but unpaid Usage Charges and other charges incurred by Customer for such month; plus (2) an underutilization charge (which Customer hereby agrees is reasonable) equal to one hundred percent (100%) of the difference between Customer’s paid and unpaid Usage Charges.

Credits: 

Recurring Credits:
Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount 15% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states during that current monthly billing period of the term of service. 

 

Waivers: 

Installation Waiver:  Company will waive the one-time installation and other one-time, non-recurring, standard (non-expedite) charges associated with the implementation of domestic U.S. Services under the Agreement, including Converged Ethernet Access Service and EVPL – Metro Service, but specifically excluding the following Services: (i) PTT and third-party Services (including International Access and MCI International, Inc.), (ii) eDSL, (iii) all international Internet Services provided by Company or Verizon Technologies, Inc.; (iv) VPN; (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) VOIP, (x) Enhanced Call Routing and (xi) Company Security Services.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, access or egress (or related) charges imposed by third parties, taxes or tax-like surcharges, and other governmental charges, will not be waived.

Access:  The Company will waive the Customer’s monthly recurring Access Coordination Central and Central Office Connection Charges. 

Local Loop:  The Company will waive (via Promotional Code) the monthly recurring local loop charges for 4 circuit IDs mutually agreed upon by the Customer and the Company.

Payment Arrangements:  Unless otherwise specified in a GSA Schedule, all amounts due for GSA Services shall be billed in U.S. Dollars. Customer is required to pay Company for GSA Services, including any applicable underutilization charges and/or early termination charges, within thirty (30) calendar days of its receipt of invoice. Undisputed amounts not paid within thirty (30) calendar days after receipt of the invoice will be considered past due and a failure to perform a material obligation under this GSA when such failure is not remedied within five (5) calendar days of Customer’s receipt of written notice from Company regarding such failure to pay, except where Customer’s failure to pay is related to a good faith dispute (including billing issues). Company may terminate this GSA or the applicable GSA Schedule immediately upon written notice of any sum past due or pursuant to the terms of any applicable Tariff. Where an element of a GSA Service is considered to be rendered directly from a third party carrier to the Customer and where said carrier does not have a one-stop billing arrangement with Company that allows Company to bill Customer on behalf of such third party, Customer agrees to pay for said element directly to such third party carrier.
Option 66324305 (Rev June 12 Amend 1)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $120,000 in Total Service Charges during each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Verizon ILEC, Verizon Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Verizon as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Verizon (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 75% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Waiver: 

Toll Free Service Waiver:  In lieu of any other rates and discounts, Company will waive the monthly recurring charges for switched toll free service (CBL) and dedicated toll free service (DAL).

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of Customer’s receipt of the invoice.  

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Inbound Stimulus Promotion

LD Voice – Intrastate Plus Promotion v2.0

Option   67312801 Rev July 12 Amend 1

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $300,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.030 to $0.055 for the following Voice Services:

 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Canada.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


On the Network V LIT Building Access Promotion

Checkbook – Single Credit Option 

LD Voice – Inbound Stimulus Promotion

Conferencing – Fresh Start Promotion - (Greater than $120,000 AVC)

LD Voice - Outbound Stimulus Promotion

Option:  66094702 Rev Jun 13 Amend 2

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $1,200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.0350 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Combined Feature Package:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge per inbound number of $0.00 and a non-recurring charge of $5.00 for Combined Feature Package.

A La Carte Features:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring per alternate routing plan per TN charge of $5, a non-recurring $5 charge per TN alternate routing and $5 per plan, and a non-recurring change charge of $5 per alternate routing plan per TN.

Inbound Toll Free Service Group using Dedicated Access Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge per service group of $10 for Inbound Toll Free Service Group using Dedicated Access Line.

Inbound Toll Free Service Group using Business Line:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge per service group of $5 for Inbound Toll Free Service Group using Business Line.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Checkbook – Single Credit Option

Option:   66510603 Rev Jan 12 Amendment 1

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”). The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $1,200 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.019 to $0.4286 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.61 to $0.67 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Discounts: 

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Bus Services 90 Day Satisfaction Guarantee

General Installation Waiver Promotion – V5.0

Option:  663396 rev Oct15 Amendment 5
Initial Term:  36 months
Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Annual Volume Commitment (“AVC”):  $1,200,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $0.00 in Total Service Charges.

Commencing on the 5th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $1,000,000.00 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0095 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0
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