OPTION NO:  66376905

Initial Term:  36 months following the expiration of the Ramp Period.

Upon the completion of the Initial Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  The Customer agrees to pay the Company no less than $140,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”). 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by the Agreement.

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Classifications, Practices, and Regulations:
AVC Underutilization and Early Termination Charges:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If:  (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer.

Credit:

Migration Credit:  Customer will receive a $14,000 credit applied against Customer’s designated Service Charges incurred for Interstate and International Services. 

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Inbound Stimulus Promotion

General Installation Waiver Promotion – v5.0

OPTION NO:  324229

Initial Term: 60 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $272 and a non-recurring charge of $200 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 25% of the Term plus a pro rata portion of any credits received by Customer.

OPTION NO:  323650 Rev June ’16, Amendment 14
Initial Term:  36 months

Extended Term:  Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):   Customer agrees to pay Company no less than $6,000,000 in Total Service Charges during each contract year (“AVC”).  A contract year means each consecutive twelve (12) month period of the Term commencing on the Effective Date.


During each monthly billing period of the Extended Term, Customer’s Total Service Charges must equal or exceed one-twelfth (1/12th) of the AVC.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) Company Wireless; (g) FIOS internet, FIOS TV; (h) Document Delivery Fax; (i) international pass-through access charges (i.e., Type 3/PTT); (j) charges for security services provided by a Cybertrust Security Service provider listed in the Guide; and (k) other charges expressly excluded by the Agreement.   Total Service Charges incurred by Customer’s Authorized Users and Participating Users shall contribute to the Customer’s satisfaction of the AVC. 

Rates and Charges:  
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $1.6220 for the following Voice Services: 

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, Egypt, Germany, Japan, Korea (Democratic People’s Republic of), Korea (Republic of); Kuwait, Morocco, Philippines, United Arab Emirates and the United Kingdom.

Domestic and International Enhanced Call Routing:   Domestic Platform Charges (beginning when the ECR system answers the call and ending when the call is released to Customer’s service location) and Domestic transport charges.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.010 to $0.035 for the following Voice Services:

ECR Feature Charges: Per-call feature charges for the following features:  

Menu Routing

Message Announcement

Standard Database Routing

Advanced Database Routing

Busy/No Answer Rerouting

Announced Connect

Caller TakeBack

TNT (includes Caller Takeback)

*A $0.01 minimum charge will apply per call.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.4200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

 
Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1200 to $4.000 for the following Videoconferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Videoconferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, United Kingdom, Thailand, and India.

Data Services: 

Access:
T1 Digital Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for T1 Digital Access Service.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $6,322 for TDM-based DS-3 Network Services Local Access Service at 13 CLLI codes mutually agreed upon by Customer and Company.  

DS-3 Network Services Local Access Services at a specific CLLI code:  Provided that the Customer location is a Company lit building, Customer shall receive DS-3 Network Services Local Access Service for $1,500 at 1 CLLI code mutually agreed by Customer and Company.  This rate may only be implemented via an amendment to the Agreement.

OC-n Network Services Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring local loop charge of $5,586 for OC-3 Sonet-based Network Access Local Access Service at 1 CLLI code mutually agreed upon by Customer and Company.  A 1 year minimum circuit service commitment period applies.

OC-3 Access Service:  In lieu of any other rates and discounts, Customer will pay affixed monthly recurring charges ranging from $3,000 to $16,309 and a non-recurring charges ranging from $0 to $3,000for Type 1 and Type 3 OC-3 Access Service at 18 CLLI code mutually agreed upon by Customer and Company.  A 1 year term applies.

Network Diversity Access Service:  In lieu of any other rates and discounts, Customer will pay affixed monthly recurring charges ranging from $3,155 to $13,212 and a non-recurring charges ranging from $0 to $1,895 for Type 3 DS-3 and OC-3 Access Service at 9 CLLI code mutually agreed upon by Customer and Company.  A 1 year term applies.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $0.00 - $1,900.00 and per mile charges ranging from $0.00 to $8.75 with mileage ranging from 0 – 533+ miles for DS-1, DS-3 Linear and OC-Linear Interstate Private Line Service.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

DS-3 Point-to-Point Metro Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $4,879 for DS-3 Point to Point Metro Private Line Service at 1 CLLI pair/city pair mutually agreed upon by Customer and Company.  A 1 year term applies.  The non-recurring charge is waived.  Company will waive the Early Termination Liability associated with this circuit.

Discounts:  

Voice Services:  In lieu of any other rates or discounts, the Customer will receive [a discounts ranging from 10% to 50% for the following Voice Services:

Interstate Inbound and Outbound Voice Service:  Standard VBSII Guide Type Rates for Interstate Inbound and Outbound Voice Service, including interstate Calling Card Service (Option 1 only).

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide Type 20 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBSII rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive [a discounts ranging from 20% to 25% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for DS-0 Hubless Access Service and DS-3 Local Access Service.

Classifications, Practices and Regulations:  

Underutilization Charges:  If, in any contract year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC, then Customer shall pay:  (a) all accrued but unpaid charges incurred under the Agreement; and (b) an “Underutilization Charge” in an amount equal to fifty percent (50%) of the difference between the AVC and Customer’s Total Service Charges during such contract year.

Six Month Waiver of Underutilization Charges:  Company agrees to waive Underutilization Charges incurred under the Agreement for period of six (6) consecutive months commencing on the 12th Amendment Effective Date.

Three Month Waiver of Underutilization Charges: Company agrees to waive Underutilization Charges incurred under the Agreement for a period of three (3) consecutive months commencing on the 13th Amendment Effective Date.
Early Termination Charges:   If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus (iii) a pro rata portion of any and all credits received by Customer.  If Customer terminates the Agreement for Cause, no early termination charges shall apply.  In the event that Customer is required to pay the early termination charges for termination of the Agreement before the end of the Term for reasons other than Cause, it shall not be liable for any of the additional early termination fees associated with the early termination of the Services set forth on the Service Schedules.

Early Termination Charges of an Entity:  In the event either of the two entities (collectively, the Customer) terminates a Service or Services without Cause before the end of the Agreement, Company will continue to provide Services to the remaining entity.  The entity that terminates early will be responsible in accordance with the Early Termination Charges section, based on the following equation:  Each entity will be responsible for a proportion of the Minimum Annual Volume Commitment.  The entity that is terminated will have its proportion calculated at the time of the termination by taking the lesser of (a) most recent monthly Total Service Charges multiplied by 12 or (b) the average of the last 12 months Total Service Charges, and dividing that by the AVC.  The remaining entity will be responsible for the remaining proportion of the Minimum Annual Volume Commitment for the remaining Term if the Agreement and will not be responsible for any of the early termination charges incurred by the terminated entity.  Early Termination Charges of an entity and any adjustments for the remaining portion of the Minimum Annual Volume Commitment for the remaining Term of the Agreement will be provided through an amendment to the Agreement.

Credit: 

One-Time Credit:

Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $35,000 which will be applied against Customer's Interstate and International Total Service Charges.

Recurring Credits:

Achievement Credits:  If during any contract year, Customer's annual Total Service Charges (excluding Company’s international internet service) equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Annual Total Service Charges
	Achievement Credit

	$7,000,000.00
	$112,000.00


Interstate Service Credit:  The Customer will receive a monthly recurring credit against domestic, interstate charges equal to a discount of 25% multiplied by Customer’s Intrastate Outbound and Inbound Voice Service Total Service Charges, based on call type, for all states except California and Maryland during that current monthly billing period of the term of service.  

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waiver:

Installation Waiver:  The Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement except for the following services:  (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and the Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by the Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a the Company Wireless.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment Arrangements:   Customer agrees to pay all the Company charges (except disputed amounts) within thirty (30) days of invoice date.  

OPTION NO:  65563803, Sept 14, Amendment 3
Initial Term:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will be extended for a period of 12 months following the expiration of the Initial Term.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $1,750,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.013 to $0.740 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Bahamas, Canada, El Salvador, Jordan, Poland and Sweden.

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $175 for DS-1 circuits.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,350 to $2,700 for 3 CLLI codes mutually agreed upon by the Customer and the Company.
Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 65% for the following Data Services:

Frame Relay Service:  Standard VBS3 Guide monthly recurring port and PVC charges for domestic Frame Relay Service.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.
Waiver:

Real Time ANI:  In lieu of any other rates and discounts, Company will waive the monthly recurring charge per call ANI delivery charge set forth in the Guide.

Credit:

Professional Services Credit:  Customer will receive a credit equal to $60,000 to be applied against Customer’s Total Service Charges incurred for Interstate and International Services.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Verizon Bus Services 90 Day Satisfaction Guarantee

Verizon Business Services Install Guarantee

General Installation Waiver Promotion – V5.0

OPTION NO:  66443605 (rev Apr 12, Amendment 2)
Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $600 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.015 to $0.420 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Discounts: 

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 39% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Credit:

One Time Credits: 

Customer will receive a one-time billing adjustment credit equal to $247,528 applied against Customer's designated Total Service Charges incurred for Interstate and International Services.  
OPTION NO:  65612101 (rev. Feb 12, Amendment 1)

Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $110,000 in Total Service Charges in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0117 to $0.0700 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada and the United Kingdom.

Discounts:

Voice Services:  In lieu of any other rates and discounts, Customer will receive a discount equal to 30% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard VBSIII Guide Type 23 rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges.”  

International Toll Free Voice Service:  Standard VBSIII Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer shall pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer. 

Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 37% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Monitoring Condition:   Customer’s Local CLEC usage (Total Service Charges) may not be comprised of more than 5% UNE-P based service.  Should Customer exceed this threshold, Company reserves the right to change the Local CLEC discount to 15% via an amendment.

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


Regional Checkbook – Monthly Option – 2 Years

OPTION NO:  64208906

Initial Term:  24 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $12,000 in Total Service Charges in each twelve-month period during the Initial Term.

As of the 2nd Amendment Effective Date, Customer’s AVC is $12,000 for the current contract year and any subsequent contract years.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Data Services:  

Access:  

In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $250 for TDM-based DS-1 Network Services Local Access Services at 1 CLLI code mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

AVC Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause, then Customer shall pay, within thirty (30) days after such termination:  (i) an amount equal to 75% of the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the Term, plus a pro rata portion of any and all credits received by Customer. 

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


Contract Renewal Promotion


General Installation Waiver Promotion – v3.0

OPTION NO:  65176008

Initial Term:  12 months 

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $144,000 in Total Service Charges in each twelve-month period during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by the Agreement. 

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0162 to $0.0280 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:  


Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,000 for TDM-based DS-3 Network Services Local Access Services at 1 NPA/NXX location mutually agreed upon by Customer and Company.

Classifications, Practices and Regulations:

AVC Underutilization and Termination with Liability:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company for Cause, Customer shall pay an Early Termination Charge equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer. 

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of invoice date.

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:


General Installation Waiver Promotion – v5.0

OPTION NO:  181292

Initial Term:  45 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 24 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date Customer’s new AVC will be $500,000 in Total Service Charges during each Contract Year (“AVC”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges for Company ILEC services (d) Company Wireless charges, (e) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (f) non-recurring charges; (g) Governmental Charges; (h) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (i) other charges expressly excluded by the Agreement.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0175 to $0.0290 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $2,250 to $5,994 and a non-recurring charge of $3,000 for OC-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 36 month term applies.  The Customer commits to pay the circuit monthly recurring charges for the applicable service commitment period, even if the circuit is terminated sooner (unless terminated by the Customer for Cause).

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 21 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Data Services:

Access:  Standard VBS2 Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 25% of the Term plus a pro rata portion of any credits received by Customer.

Credits: 

Recurring Credits:

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credits ranging from 25% to 29% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied
Payment Arrangements:   

Except as otherwise set forth in a Service Attachment, Customer agrees to pay all the Company charges (except Disputed amounts, as defined below) within 60 days of Customer’s receipt of the invoice.  Payments must be made at the address designated on the invoice or other such place as the Company may designate.  Amounts not paid or Disputed on or before thirty (30) days from Customer’s receipt of the invoice shall be considered past due, and Customer agrees to pay a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:


General Installation Waiver Promotion – v 5.0

OPTION NO: 298855

Term/Renewal:   This contract shall extend from date of contract award to 12 months, unless performance is sooner terminated under of the contract.

Payment for Services: $173,978.64

Discount(s): 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Service(s):

Private Line Service:  Standard VBS3 Guide monthly recurring charges for the following circuit types: DS-1 Interstate Private Line and T1 U.S. Private Line Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:   

Early Termination Charge.  If Customer terminates any USPL SONET circuit ordered under this service attachment before its 12-month commitment has expired, except for termination for Cause, such termination shall not be effective until 30 days after Company receives written notice of termination (“Termination Date”).  In addition to paying all accrued but unpaid charges for the service incurred through the Termination Date, for each circuit terminated Customer may be required to pay, within 30 days after such Termination Date: (a) an amount equal 75 percent of the MRCs for the terminated circuit remaining in the 12-month commitment, if any; plus (c) a pro rata portion of any and all credits received by Customer.  However, in no event will Customer’s total termination liability exceed the full contract value of the terminated USPL SONET circuit. 

Customer commits to pay the applicable circuit MRC for any Network Services Local Access Service circuit of DS3 or larger for a minimum of 12 months (except if a longer commitment applies), which Customer must pay even if the circuit is terminated sooner (unless terminated by Customer for Cause).

OPTION NO:  324788

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $3,820 and a non-recurring charge of $1,000 for DS3-12mg Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 0% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 25% of the Term plus a pro rata portion of any credits received by Customer.

OPTION NO:  324621

Initial Term:  The Agreement shall be binding on the parties on the date of execution by the last of the parties to execute the Agreement and shall take effect on the commencement date and will, unless terminated earlier, or extended, continue until 45 months after the Effective Date (“Term Expiration Date”).

Extension:  Customer may (up to three times) elect to extend the Term for an additional 12 month period beyond the applicable Term Expiration Date, or at the end of any extension thereof, upon written notice provided by Customer, at Customer’s sole option and at least 30 days prior to the applicable Term Expiration Date.

Extended Term:  The Agreement is automatically extended on a month-to-month basis upon expiration of the Term Expiration Date until either party terminates it upon 60 days prior written notice.

Total Volume Commitment (“TVC”):   Customer agrees that Customer Group will pay Supplier a minimum revenue amount of Charges under the Agreement during the Initial Term of $2,400,000 during the Initial Term.

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FIOS Internet, FIOS TV, Document Delivery Fax, non-recurring charges, goods and services acquired by Supplier as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Supplier(Type 1) and for charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services.
Ramp Down Period:  In relation to preparation for, and the consequences of, expiry or termination (in whole or in part) of the Agreement, the Supplier shall provide the assistance set out in the Agreement, including Customer’s continuing to receive Services at the rates and discounts provided herein for so long as the Customer reasonably requests but no longer than a period of 9 months after the end of the Term.  During the Ramp Down Period, the terms and conditions of the Agreement will apply except that the TVC will not apply; provided, however that any charges paid by Customer during the Exit Phase shall be applied in satisfaction against any Underutilization Charges.  Without prejudice to the other obligations allocated to the Supplier in the Agreement and the Exit Plan, the Supplier shall, from the Start of the Exit Phase and then for the duration of the Ramp Down Period, provide reasonable cooperation and assistance to the Customer and any New Supplier in seeking to minimize any disruption to the provision of telecommunications network services to the Customer as a result of the expiry or termination.  The cooperation and assistance referred to above shall include the following:

delivery to the Customer, by such means, at such time(s) and place(s), and in such format(s), as the Customer reasonably requests in writing, of all documents, data and other information held by the Supplier (whether directly or through its Sub-Contractors) on behalf of the Customer in the course of providing the terminating Services;

continued provision of the Services to the Customer provided always that there are no overdue invoices for Charges, due to the Supplier which are undisputed in accordance with the Agreement;

a reasonable period of parallel working;

an orderly transfer of Circuits to Customer or any New Supplier, as requested by Customer provided always that the Customer gives an undertaking to the Supplier to pay any fees charged by a TO for the transfer of any such circuits;

reasonable access to the technical records of the Supplier relating to the terminated Services;

reasonable training in the use of any Supplier Equipment sold to the Customer pursuant to the Agreement, and

the Supplier shall provide the Services to the same Service Levels as were applicable to such Services immediately before the start Start of the Exit Phase.

Rates and Charges:

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0280 for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Conferencing Services:

Audio Conferencing: In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0150 to $0.4000 for the following Conferencing Services:

Domestic Audio Conferencing: Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $1.5800 for the following Video Conferencing Services:

Domestic Video Conferencing:  Port usage charges and Dial-Out Transport charges per increment of 2 channel 112/128 kbps, for domestic Video Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands.

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore and UK.

Data Services:  

Access:

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring local loop charges ranging from $150 to $8,497 for TDM-based DS-1 and DS-3 Network Services Local Access Services.  A month-to-month term applies.

Network Services Local Access Services Commitment Period:  Customer commits to pay the applicable circuit monthly recurring charge for any Network Services Local Access Service circuit larger than a DS-3 for a Minimum Order Term of 12 months, which Customer must pay 100% of the outstanding fees for the Minimum Order Term even if the circuit is cancelled sooner (unless cancelled by Customer for Cause).

Integrated Services Digital Network (“ISDN”) Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $40 per D-Channel for ISDN Primary Rate Interface (“PRI”).  

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly IOC recurring charges ranging from $0.00 to $1,200.00 and per mile charges ranging from $0.00 to $3.40 with mileage ranging from 0 – 1,000+ miles for DS0, DS-1, DS-3, OC-3 Linear and OC-3 Restorable Interstate Private Line Service.

Discounts:

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBSIII Guide local loop charges for DS0, DS-1 and DS-3 Network Services Local Access Services.

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges during the Initial Term are less than the TVC; Customer shall pay Supplier an “Underutilization Charge” in an amount equal to 50% of the unmet TVC (a “Shortfall Payment”).

Credits:

One Time Credit: 

Signing Bonus:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $100,000, which will be applied against Customer's Interstate and International Total Service Charges.

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 40% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  Notwithstanding anything to the contrary in the Agreement, Customer’s Local service discounts are a result of competitive marketplace conditions, in which Customer otherwise would have accepted another company’s offer. Installation non-recurring fees will be governed by the terms of the Install Waiver in the Waivers and Credit Service Attachment.

Waiver:  

Install Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers (“ILECs”) or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Regulatory Charges will not be waived.

Payment Arrangements: The Customer shall pay all Supplier Charges (except disputed amounts) within 45 days of the date of receipt of invoice.  For undisputed amounts unpaid 45 days after the date of receipt of invoice, Customer will pay a late payment charge equal to the

lesser of: (a) 1.5% per month, (b) the amount indicated in a Service Attachment, and

(c) the maximum amount allowed by applicable Regulation. 

OPTION NO: 62977103 (rev. Aug 12, Amendment 4)

Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $70,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

 “Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.038 to $0.046 for the following Voice Services:

 

International Outbound Switched Data Service: U.S.-originating International Outbound Switched Digital Service terminating in the following location: Canada.  

Data Services: 

Access:
Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,745 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 50% of the Term plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 

Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with the following one-time billing adjustment credits (a) $6,203.52 in March of 2012 and (b) $4,519.98 in April of 2012.  Company will have fully satisfied its obligation to Customer for the Billing Adjustment Credit.
OPTION NO:  278854 (rev. Feb 15, Amendment 15)

Initial Term:  36 months

Commencing on the 15th Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Discounts: 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 20% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-1 and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to difference of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to amount equal to the unmet AVC plus a pro rata portion of any credits received by Customer.

OPTION NO:  62853801 (rev. Feb. 12, Amendment 2)

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $1,500 for Type 1 OC-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 50% of the Term plus a pro rata portion of any credits received by Customer.

OPTION NO:  66374104 (rev. Jun 12, Amendment 4)

Initial Term:  36 months

Commencing on the 3rd Amendment Effective Date, the Term will start anew and continue for a period of 36 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 84 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $300 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 3rd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $120,000 in Total Service Charges.

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $260,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0244 to $0.0360 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 10% to 20% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS3 Type 23 rates for US originating International Outbound Voice Service.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 5% to 40% for the following Data Services:

Access:  Standard VBS3 Guide local loop charges for DS-0, DS-1, and DS-3 Access Service.

Private Line Service:  Standard VBS3 Guide monthly recurring charges for DS0 and DS-1 Interstate Private Line Service.  Access is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 100% of the Term plus a pro rata portion of any credits received by Customer.
Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v 5.0

OPTION NO. 60972305, Amendment 1

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $900,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop of $2,135 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  The circuit must be installed for a minimum of 60 months (“Service Term”).  If Customer terminates the circuit before the end of the Service Term, Company reserves the right to charge the Customer an amount equal to 100% of the monthly recurring charge for each month remaining in the Service Term.  
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Regional Checkbook – Monthly Option – 2 Years

Contract Renewal Promotion

Flat Rate T1 Access Promotion (New/Renewing Customers)

Flat Rate T3 Access Promotion (New/Renewing Customers)

General Installation Waiver Promotion – V3.0

Local Voice – PRI/T1 Flat Rate Promotion

OPTION NO:  325422, Rev Apr 15, Amendment 13
Initial Term:  36 months

The “Initial Term” shall begin on the Effective Date and ends upon the completion of 36 months, at which time, if Customer does not elect a Term Extension, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates this Agreement upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Term Extension: Customer may extend the Term of the Agreement for two (2) additional one-year periods (each a “Term Extension”) by providing Company with written notice of its election of a Term Extension at least thirty (30) days prior to the end of the then-current Contract Year or Term Extension, as applicable.  At the end of the second Term Extension, or if Customer does not elect a second Term Extension, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

The “Initial Term” shall begin on the Effective Date and ends upon the completion of 36 months following the 3rd Amendment Effective Date, at which time, if Customer does not elect a Term Extension, the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates this Agreement upon 60 days prior written notice.  The terms of this Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  Customer agrees that, subject to adjustments or exceptions provided for under the Agreement, incurred Total Service Charges for each Contract Year will be no less than the following amounts during each Contract Year in the Initial Term (the “AVC”): 

	Contract Year
	AVC

	One
	$5,100,000.00

	Two
	$5,100,000.00

	Three
	$5,100,000.00


If Customer elects a Term Extension, Customer agrees that, subject to adjustments or exceptions provided under the Agreement, incurred Total Service Charges for each such Term Extension will be no less than $5,100,000.00 per Contract Year.  

“Total Service Charges” shall mean all charges for Services provided under this Agreement including (i) charges for services set forth in the Guide, whether or not such services are specifically provided in a Service Attachment or a Schedule, (ii) services purchased by other Affiliates under this Agreement, and (iii) any additional fees, charges, or penalties associated with Customer’s failure to satisfy monitoring, usage, purchase or similar conditions on or provisions regarding its uses of Services, after the application of all discounts and usage based credits (but before the application of upfront business or service credits or any credit attributable to the application or effectuation of any installation credit or waiver), and shall specifically exclude: (i) taxes, tax-like charges and tax-related surcharges; (ii) charges for equipment and collocation (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company or a Company affiliate acts as agent for Customer, at Customer’s request, in Customer’s acquisition of goods or services; (iv) non-recurring charges; (v) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (vi) “Governmental Charges” as defined below; and (vii) other charges expressly excluded by this WSA.  Total Service Charges include any underutilization or other purchase commitment shortfall charge incurred by Customer.

Termination Transition Period: In addition, (a) upon the expiration of the Initial Term, or (b) upon the expiration of the final Term Extension, if selected by Customer, or (c) upon the termination of the Agreement by Customer, as applicable, the Term of the Agreement will automatically be extended for a period of up to 9 months (the “Termination Transition Period”) unless otherwise requested by Customer. During the Termination Transition Period, Company will continue to furnish the affected Services to Customer, at the rates and charges then in effect under the Agreement, and pursuant to the terms and conditions of the Agreement (except for any AVC, other minimum usage commitment, or other revenue or purchase commitment or condition). However, if Customer elects a Termination Transition Period, Customer will make all reasonable efforts to complete the migration to a successor vendor, if any, within the first 6 months of the Termination Transition Period. If Customer fails to complete the migration within 6 months, Company will assess a 10% surcharge on all charges incurred for the remaining Services purchased by Customer during the 7th through the 9th month of the Termination Transition Period. During the Termination Transition Period, at no cost to Customer, Company will provide Customer with all information and assistance reasonably required for Customer to migrate to a successor vendor. During the Term, Company shall cooperate in good faith and at no additional cost in the formulation and execution of a transition plan governing Customer’s migration to a successor vendor.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0150 to $1.7500 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Australia, Canada, Equatorial Guinea, Gabon, Ireland, Netherlands, Russia, Singapore, South Africa, and United Kingdom.

Global Outbound Service:  Global Outbound Voice Service originating in the following location: United Kingdom and terminating in the U.S. 
In lieu of any other rates and discounts, Customer will pay a fixed per-call rate of $0.75 for the following Voice Services.  

Card Per-Call Surcharge:  Global Card Access calls originating in the U.S and terminating in locations other than the U.S. or Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute per bridge rate of $0.0150 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop of $175 for DS-1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $16,213 for DS-3 Access Service at 57 NPA/NXX locations mutually agreed upon by the Customer and the Company. 

OCn Network Access Local Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $7,000 to $25,424 for OC-3 and OC-12 Network Access Local Access Service at 15 NPA/NXX locations mutually agreed upon by the Customer and the Company.  A 1 year term applies.  Customer commits to pay the Local Access Channel Monthly Recurring Charge for the applicable service commitment period, even if the circuit is terminated sooner (unless terminated by the Customer for Cause).

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop of $0.00 for OC-3 Access Service at 2 NPA/NXX locations mutually agreed upon by the Customer and the Company.  Customer commits to pay the Local Access Channel Monthly Recurring Charge for the applicable service commitment period, even if the circuit is terminated sooner (unless terminated by the Customer for Cause).

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,000 to $3,400 for Type 1 OC-3 Sonet Access Service at 2 NPX/NAA locations mutually agreed upon by the Customer and the Company.  A 1 year term applies.  Customer commits to pay the Local Access Channel Monthly Recurring Charge for the applicable service commitment period, even if the circuit is terminated sooner (unless terminated by the Customer for Cause).

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed non-recurring charge of $500 and a fixed monthly recurring per-circuit local loop charge of $0 for Network Connection Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 35% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide VBS2 Type 21 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Data Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 30% to 66% for the following Data Services:

Private Line Service:  Standard VBS2 Guide monthly recurring charges for Interstate Private Line Service.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Frame Relay Service:  Standard VBS2 Guide monthly recurring port and PVC charges for domestic and international Frame Relay Service.

Classifications, Practices and Regulations:  
Underutilization:  If, in any Contract Year during the Term, Customer’s Total Service Charges do not meet or exceed the AVC will pay: (a) all accrued but unpaid invoiced rates and charges incurred under this Agreement; and (b) an “AVC Underutilization Charge” equal to 40% multiplied by the difference between the applicable AVC and Customer’s Total Service Charges during such Contract Year or Term Extension. This underutilization charge is Company’s sole and exclusive remedy for Customer’s failure to meet or exceed the AVC.
Early Termination Charges:  if (a) Customer terminates this Agreement during the Initial Term for reasons other than Cause; or (b) Company terminates this Agreement for Cause, then Customer, will pay, within 30 days after such termination: (i) all accrued but unpaid invoiced charges incurred through the date of such termination, plus (ii) an amount equal to 50% of the unsatisfied portion of the AVC for the Contract Year in which the termination occurs, plus (iii) 50% of the AVC for each full Contract Year remaining in the unexpired portion of the Initial Term on the date of such termination, plus (iv) a pro rata portion of any and all credits received by Customer .

If (a) Customer terminates this Agreement during any Term Extension for reasons other than Cause; or (b) Company terminates this Agreement for Cause during any Term Extension, then Customer, will pay, within 30 days after such termination: (i) all accrued but unpaid invoiced charges incurred through the date of such termination, plus (ii) an amount equal to 50% multiplied by the difference between the applicable Term Extension AVC and the Total Service Charges incurred during such Term Extension prior to the date of termination.

Credits: 

One Time Credits: 

IPVPN Broadband Credit:  In satisfaction of the last remaining IPVPN Broadband Credit due to Customer due to the prior Service Agreement, Customer will receive a one-time credit in the amount of $142,181.82 (plus applicable taxes and surcharges).  The credit will be applied to the Bill payer ID mutually agreed upon by the Customer and the Company. 
MNS Speedway Store Network Router Credit:  Customer will receive a credit of $397,212.84 which will be applied against Customer’s Total Service Charges incurred for interstate and international services.
Achievement Credit:   If at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit, plus applicable Taxes and Governmental Charges, will be applied against Customer's interstate and international Total Service Charges.  

	Contract Year -  Total Service Charges
	Achievement Credit Amount

	Year One $6,190,000.00 and above
	$43,000.00

	Year Two $6,190,000.00 and above
	$43,000.00

	Year Three $6,190,000.00 and above
	$43,000.00


Award of Achievement Credits:  Customer will receive an Achievement Credit equal to $35,833.33, plus applicable taxes and surcharges and will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

Waivers: 

Paper Invoice Fee Waiver

Installation Waiver

Affiliate:  “Affiliate” means, with respect to Customer, any existing or future business entity: (a) in which Customer directly or beneficially owns at least 50% of that entity’s equity or similar ownership interest; or (b) which owns at least 50% of Customer’s equity or similar ownership interest. 
OPTION NO:  66745903

Initial Term:  36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $36,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0160 to $0.0280 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $205 for DS-1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Integrated Services Digital Network (“ISDN”):  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $55 per D Channel for ISDN Primary Rate Interface (“PRI”).
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Credit(s):


One-Time Credit(s):

Migration Credit:  Customer will receive a credit of $7,200 to reimburse Customer for costs and expenses incurred by Customer to migrate its Long Distance services provided by another supplier to Company Long Distance voice services.  Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services. 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Bus Services 90 Day Satisfaction Guarantee

Company Business Services Install Agreement Guarantee

General Installation Waiver Promotion – V5.0

Option 66692503 (rev Oct 12 Amendment 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $120,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Waivers: 

Inbound Voice Group Charges using Dedicated Access Line (“DAL”) Waiver:  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using DAL.

Inbound Voice Group Charges using Business Line (“CBL”) Wavier:  The Company will waive the monthly recurring charges per service group for Inbound Voice Service using CBL

Network Service Local Access Services Carrier Access Charge Waiver:  The Company will waive the monthly recurring Carrier Access Charges for Network Service Local Access Service.
Qualifying Conditions: In order to be eligible to receive the Company service under this option, the Customer must satisfy the following requirements at the time of option enrollment:

In order to receive the pricing set forth in the 1st Amendment, Customer’s Total Service Charges and other charges for all Company Services, including Company Wireless Services, must have equaled or exceeded $50,000 per month during the 6 months preceding the Effective Date of the 1st Amendment.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

LD Voice – Inbound Stimulus Promotion

LD Voice – Outbound Stimulus Promotion

New Service Migration Promotion – (Minimum 2 Year Term)

General Installation Waiver Promotion – V5.0

LD Voice Intrastate Plus Promotion V2.0

LD Voice – IntraLata PIC Fee Credit Promotion

LD Voice – Interlata PIC Fee Credit Promotion

Checkbook – Single Credit Option

