Option 66887101 – June 12 Rev April 15, Amendment 4
Initial Term:  36 months

Renewal Term:  Customer may elect to extend the term of the Agreement for a 12 month period following the expiration of the Initial Term (the “Renewal Term”) by providing Company with written notice no later than 30 days prior to the expiration of the Initial Term. 

Second Renewal Term:  Customer may elect to extend the term of the Agreement for an additional 12 month period following the expiration of the Renewal Term (the “Second Renewal Term”) by providing Company with written notice no later than 30 days prior to the expiration of the Initial Term. 

Extended Term:  The Agreement will be automatically extended (“Extended Term”) on a month-to-month basis upon the expiration of the Initial Term or upon expiration of the Renewal Term or Second Renewal Term unless either party has delivered written notice of its intent to terminate the Agreement at least 30 days prior to the Initial Term, Renewal Term or Second Renewal Term.  Either party may terminate the Agreement during the Extended Term upon 60 days prior written notice.

Term Volume Commitment (“TVC”):  $4,320,000 in Total Service Charges (“TVC”) during the Initial Term. 

Renewal Term Commitment:  During the Renewal Term, Customer’s Usage Charges must equal or exceed 1/3rd of the TVC at the end of the 36 month Initial Term or the average of the last 6 months billing (months 30 – 36 of the Initial Term) multiplied by 12 months multiplied by 75%, “Renewal Term Commitment”.

Second Renewal Term Commitment:  During the Second Renewal Term, Customer’s Usage Charges must equal or exceed 1/3rd of the TVC at the end of the 36 month Initial Term or the average of the last 6 months billing (months 30 – 36 of the Initial Term) multiplied by 12 months multiplied by 75%, “Second Renewal Term Commitment”.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer and Authorized Users for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, FiOS Internet, FiOS TV, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement. 

Ramp Down Period:  Provided that Customer is in compliance with its obligations under the Agreement, at Customer's written request at least sixty (60) days prior to the end of the Term, following the expiration of the Term, Customer may continue to receive Services at the rates and discounts provided herein for up to 9 months. During the Ramp Down Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  
Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.015 to $0.190 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada and India.

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $100 to $1,300 for Type 3 DS-1, Type 1 DS-1, Type 1 DS-3 and Type 1 OC-3 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,227 for DS-3 Access Service at 7 CLLI codes mutually agreed upon by the Customer and the Company.

OCn Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $3,600 to $4,523.83 for OC-3 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.  A 1 and 2 year term applies.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 45% for the following Voice Services:

International Outbound Voice Service, Including International Calling Card Service: Standard Guide Type 23 rates for US originating International Outbound Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide VBS3 rates for International Toll Free Voice Service, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Initial Term because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Renewal Term Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC during the Renewal Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Renewal Term because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Second Renewal Term Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the TVC during the Second Renewal Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet TVC.  If Customer’s Total Service Charges do not reach the TVC during the Second Renewal Term because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet TVC plus a pro rata portion of any credits received by Customer.

Credits:

One-Time Credit(s):

Customer will receive a credit, due to an incorrect International Private IP discount charged during the months of July through February 2013, of $29,175.68.  Credit will be applied against Customer’s interstate and international Total Service Charges.

Customer will receive a credit of $66,000 which will be applied against Customer’s interstate and international Total Service Charges.

Waivers: 

Inbound Voice Group Charges:  Company will waive the Customer’s monthly recurring charge per service group for Inbound Voice Service using Dedicated Access Line (DAL) and Common Business Line (CBL) Toll Free service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – V5.0

Option 331875 Rev Dec 13 Amendment 1
Initial Term:  Three (3) years from the rate effective date.

Annual Volume Commitment: Company agrees to pay Customer no less than $625,000.00 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits (except those credits specified as not impacting the achievement of the TVC in the Agreement) for the Services incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company, and other charges expressly excluded by this Agreement.

Rates and Charges:
Conferencing Services:  

Domestic Audio Conferencing Service:  For domestic usage of Audio Conferencing for calls that originate and terminate in the US Mainland, Alaska, Hawaii, Puerto Rico and the US Virgin Islands, Company will charge Customer  the herein described per-minute per-bridge port fixed postalized rates in lieu of any discounts (standard or otherwise).  In the sixth (6th) month of each “Semi-Annual Period” (as defined below), and in the sixth (6th) month of every Semi-Annual Period thereafter, Company will calculate, in minutes, Customer’s average monthly usage of Domestic Audio Conferencing service during the first five (5) months of such Semi-Annual Period (the “Average Monthly Minutes”).  Based upon the Average Monthly Minutes, Customer will receive for the next successive Semi-Annual Period the postalized rates for the tier in which such Average Monthly Minutes falls.  Company shall have sixty (60) days from the first (1st) day of the last month in any Semi-Annual Period in order to determine the Average Monthly Minutes and to implement the new postalized rates for the next successive Semi-Annual Period, if required.  A new rate tier, for which Customer qualifies, shall be applied on a prospective basis only and Company shall issue no retroactive credits or charges.  As used in this Section, “Semi-Annual Period” means each consecutive six (6) month period commencing from January 1, 2006.  These postalized rates will not fluctuate with changes in the Guide. 

Average Monthly Domestic Audio Conferencing Minutes Tiers

Tier 1
0 to 20,000,000

Tier 2
20,000,001 +

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.2400 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.1700 to $0.4000 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: Australia, Hong Kong, Japan, Singapore, UK, and Video Regions 1-4.

Data Services: 

Access:
Domestic Dedicated Access Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $150.00 to $1,500.00 for Type 1 and Type 3 DS-1 and Type 1 DS-3 Dedicated Access Service.

In lieu of any other rates and discounts, Customer will pay a fixed charge of $88.67 per D-Channel added to the DS-1 Dedicated Access Service charge.

Discounts:

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 42% for the following Data Services:

Access:  Standard VBSII Guide local loop charges for Type 3 DS-3 Dedicated Access Service.

Conferencing Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 35% for the following Conferencing Services:

US Dial Out International Audio Conferencing:  The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Term; Customer will pay an “Underutilization Charge” equal to the Semi-Annual Credit of $22,000.00.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause or (b) Company terminates the Agreement for Cause, then Customer will pay, within thirty (30) days after such termination:  (i) an amount equal to the unsatisfied AVC remaining during the year of termination, and for each subsequent contract year remaining in the term, plus (ii) a pro rata portion of any and all credits received by Customer.

Credits:


Recurring Credits:

Semi-Annual Credit:  Company shall provide the Semi-Annual Credit of $25,200.00, plus applicable Taxes and Governmental Charges (“Semi-Annual Credit”) for the credit period of February 2013 to July 2013.  Credit will be applied against Customer's Total Service Charges incurred for interstate and international services.  

Semi-Annual Credit:  Company shall provide the Semi-Annual Credit $25,200.00, plus applicable Taxes and Governmental Charges (“Semi-Annual Credit”) for the full consecutive six-month period from August 2013 to January 2014 and will continue at six-month intervals until the expiration of the Term or the Termination of the Agreement  Term shall have the meaning as provided in the Bill Direct Agreement (“BDA”) but in any case this Semi-Annual Credit will only apply for 3 years from the Effective Date of the BDA and will not be extended beyond that initial Term..  Credit will be applied against Customer's Total Service Charges incurred for interstate and international services. 

Option 67027803 (June 12, Amend 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $0 in Total Service Charges in each twelve month period during the Initial Term (“Contract Year”).

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $1,750 for TDM-based DS-1 and DS-3 Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0

Option 66574201 (June 12)

Initial Term:  The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $40,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations: 

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:
One-Time Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $2,000, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0

LD Voice – Outbound Stimulus Promotion
Option 66252404 (June 12 – Amendment 1)
Initial Term:  The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $95,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations: 

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:
One-Time Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $24,000, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0

Company Bus Services 90 Day Satisfaction Guarantee

LD Voice – IntraLATA PIC Credit Promotion

LD Voice – InterLATA PIC Credit Promotion

LD Voice – Inbound Stimulus Promotion

LD Voice – Outbound Stimulus Promotion

Option 331405 – (Apr 16, Amendment 10)

Initial Term:  96 months 

Extended Term:  At the end of the Term, the Agreement will be automatically extended for 24 additional months (“Extended Term”). During the Extended Term, either party may terminate this Agreement upon at least 60 days prior written notice.  Customer shall continue to receive the rates and discounts as set forth in the Agreement. All other terms and conditions, including any applicable early termination and underutilization charges, as described in the Agreement, shall continue to apply.

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges each the (each, the “AVC”): 

Contract Year 6:  $1,100,000

Contract Year 7:  $   750,000

Contract Year 8:  $   750,000

Extended Term Volume Commitment:  Following the Extended Term, Customer’s Total Usage Charges (excluding PMO and Data Center Services) must equal or exceed $24,000.00 (“Extended Term Volume Commitment”).

A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement as identified in the appropriate  Schedule and/or Attachment.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.1174 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, Germany and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.55 to $1.15 for the following Voice Services.  

Worldphone Calling Card Surcharges:  Calling Card calls originating in Germany and terminating in the United States.

Calling Card Surcharges:  Calling Card calls (i) originating in Canada and terminating in international locations (except Canada) and (ii) originating and terminating IN international locations.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4159 for the following Conferencing Services:

Domestic Audio Conferencing - for calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Island based on service type and service level.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $114 to $190 for DS-1 and Type 1 DS-1 Dedicated Access Services based on service type.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $34.11 to $2,896.00 for Analog local loop charges for 20 NPA/NXX locations mutually agreed upon by Customer and Company.

D Channel Charges:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $90 per D Channel.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,896 for DS-3 Access circuits at 12 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.  The above circuits require a one (1) circuit term from date of install.  In the event that Customer cancels any such circuit prior to the expiration of the one (1) year term, Company reserves the right to charge to Customer the monthly recurring charge for the month in which termination is effected and for each remaining monthly period remaining in the one (1) year term for the effected circuit.

Interstate Dedicated Leased Line Service:  In lieu of any other rates and discounts, Customer shall pay a fixed monthly recurring charge of $1,362 for the DS-1 Dedicated Lease Line Service at one city pair/NPA/NXX location/CLLI code mutually agreed to by the Customer and the Company.  Access loops are included at no additional charge. A 12 month term is required.  Company reserves the right to assess an early termination penalty in the event that Customer terminates this for other than cause.  Such penalty shall be for the remaining amount due under this schedule but in no event shall this penalty exceed $16,344.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 45% for the following Voice Services:

Card World Phone Access:  Standard Guide per-minute rates. Customer will pay the surcharges set forth in the Guide, except for calls originating in Germany and terminating in the U.S.

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, and such underutilization is not caused by termination for Cause as set forth in the Agreement or termination or suspension due to Force Majeure condition, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause and provides written notice at least three (3) months prior to termination date or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all unpaid charges incurred for services rendered through the date of such termination, plus (ii) an Early Termination Charge according to the following schedule:
Contract Year 1 - 100% of Contract Year 2 AVC

Contract Year 2 - 75% of Contract Year 3 AVC

Contract Year 3 - 50% of Contract Year 4 AVC

Contract Year 4 - 25% of Contract Year 5 AVC

Contract Year 5 - the lesser of 25% of Contract Year 5 AVC or applicable Underutilization Charges

Contract Year 6 – 50% of Contract Year 4 AVC

Contract Year 7 – 25% of Contract Year 5 AVC

Contract Year 8 - the lesser of 25% of Contract Year 5 AVC or applicable Underutilization Charges

No Underutilization Charges will be assessed for the Contract Year in which a termination in accordance with this Section occurs.

Extended Term Underutilization.  If following the Extended Term, Customer's Total Service Charges do not meet or exceed the Extended Term Volume Commitment, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" equal to the difference between the Extended Term Volume Commitment and Customer's Total Service Charges during the Extended Term.

Extended Term Early Termination:  If: (a) Customer terminates this Agreement before the end of the Extended Term for reasons other than Cause; or (b) Verizon terminates this Agreement for Cause pursuant to the Section entitled “Termination,” then Customer will pay, within thirty (30) days after such termination: (i) an amount equal to 100% of the unsatisfied Extended Term Volume Commitment remaining during the Extended Term plus (ii) a pro rata portion of any and all credits received by Customer during the Extended Term.

Credits:

Achievement Credit:  If at the end of any Contract Year, Customer's Total Service Charges (excluding Company internationally billed services) equal the level specified below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year -  Total Service Charges
	Achievement Credit

	$1,500,000
	$50,000


Waivers:  

Installation Waiver:   Company will waive the one-time installation charges for the Services identified below, and related local loop access service, Provided by Company under the Agreement.  Customer will receive this waiver benefit on any eligible service provided under the Agreement during the Term of service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or Governmental Charges will not be waived.

Company will waive Customer’s monthly recurring Access Coordination and Central Office Connection charges during the term.  

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.  Amounts not paid or disputed on or before 45 days from receipt of invoice date or such other due date set forth as provided above shall be considered past due, and subject to a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions:  Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer is a business unit of an existing Company Customer that has a contract with a term greater than 88 months and usage charges greater than $5 Million Dollars per year.

· Customer is an existing Company customer;

Initial Term:  96 months 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges each the (each, the “AVC”): 

Contract Year 6:  $1,100,000

Contract Year 7:  $   750,000

Contract Year 8:  $   750,000

A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement as identified in the appropriate  Schedule and/or Attachment.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.1174 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, Germany and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.55 to $1.15 for the following Voice Services.  

Worldphone Calling Card Surcharges:  Calling Card calls originating in Germany and terminating in the United States.

Calling Card Surcharges:  Calling Card calls (i) originating in Canada and terminating in international locations (except Canada) and (ii) originating and termination international locations.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4159 for the following Conferencing Services:

Domestic Audio Conferencing - for calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Island based on service type and service level.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $114 to $190 for DS-1 and Type 1 DS-1 Dedicated Access Services based on service type.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $34.11 to $60.00 for Analog local loop charges for 8 NPA/NXX locations mutually agreed upon by Customer and Company.

D Channel Charges:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $90 per D Channel.

Company-Provisioned Dedicated Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,800 for DS-3 Dedicated Access at 1 NPA/NXX location mutually agreed upon by Customer and Company.

This circuit shall have a 1 year circuit term beginning May 1, 2011.  Company reserves the right to assess early termination charges equal to the remaining number of months in the circuit term multiplied by the monthly recurring charge in the event that this circuit is terminated by Customer without cause prior to the end of the circuit term.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,896 for DS-3 Access circuits at 13 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.  The above circuits require a one (1) circuit term from date of install.  In the event that Customer cancels any such circuit prior to the expiration of the one (1) year term, Company reserves the right to charge to Customer the monthly recurring charge for the month in which termination is effected and for each remaining monthly period remaining in the one (1) year term for the effected circuit.

Interstate Dedicated Leased Line Service:  In lieu of any other rates and discounts, Customer shall pay a fixed monthly recurring charge of $1,362 for the DS-1 Dedicated Lease Line Service at one city pair/NPA/NXX location/CLLI code mutually agreed to by the Customer and the Company.  Access loops are included at no additional charge. A 12 month term is required.  Company reserves the right to assess an early termination penalty in the event that Customer terminates this for other than cause.  Such penalty shall be for the remaining amount due under this schedule but in no event shall this penalty exceed $16,344.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 45% for the following Voice Services:

Card World Phone Access:  Standard Guide per-minute rates. Customer will pay the surcharges set forth in the Guide, except for calls originating in Germany and terminating in the U.S.

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, and such underutilization is not caused by termination for Cause as set forth in the Agreement or termination or suspension due to Force Majeure condition, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause and provides written notice at least three (3) months prior to termination date or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all unpaid charges incurred for services rendered through the date of such termination, plus (ii) an Early Termination Charge according to the following schedule:
Contract Year 1 - 100% of Contract Year 2 AVC

Contract Year 2 - 75% of Contract Year 3 AVC

Contract Year 3 - 50% of Contract Year 4 AVC

Contract Year 4 - 25% of Contract Year 5 AVC

Contract Year 5 - the lesser of 25% of Contract Year 5 AVC or applicable Underutilization Charges

Contract Year 6 – 50% of Contract Year 4 AVC

Contract Year 7 – 25% of Contract Year 5 AVC

Contract Year 8 - the lesser of 25% of Contract Year 5 AVC or applicable Underutilization Charges

No Underutilization Charges will be assessed for the Contract Year in which a termination in accordance with this Section occurs.

Credits:

Achievement Credit:  If at the end of any Contract Year, Customer's Total Service Charges (excluding Company internationally billed services) equal the level specified below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year -  Total Service Charges
	Achievement Credit

	$1,500,000
	$50,000


Waivers:  

Installation Waiver:   Company will waive the one-time installation charges for the Services identified below, and related local loop access service, Provided by Company under the Agreement.  Customer will receive this waiver benefit on any eligible service provided under the Agreement during the Term of service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or Governmental Charges will not be waived.

Company will waive Customer’s monthly recurring Access Coordination and Central Office Connection charges during the term.  

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.  Amounts not paid or disputed on or before 45 days from receipt of invoice date or such other due date set forth as provided above shall be considered past due, and subject to a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions:  Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer is a business unit of an existing Company Customer that has a contract with a term greater than 88 months and usage charges greater than $5 Million Dollars per year.

· Customer is an existing Company customer;

Option 67081900

Initial Term:  36 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period) 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:  
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer will pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Waivers:

Combined Feature Package:  The Company will waive the monthly recurring charge for Combined Feature Package.

Real Time ANI:  The Company will waive the monthly recurring charge per-call ANI delivery charge for Real Time ANI.


Dialed Number ID Service (“DNIS”):  The Company will waive the non-recurring charges for DNIS.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Services Install Guarantee

Checkbook – Single Credit Option

General Installation Waiver Promotion

LD Voice – Intrastate Plus Promotion V2.0

Option 62061202 (Rev Jun 12 Amendment 3)

Company Name:  OCEAN EXPLORATION TRUST f/k/a SEA RESEARCH FOUNDATION

Contract ID of Main/Original Agreement: 62061202

Contract ID of Amendment:  68254301
Customer Signature Date of Main/Original Agreement:  03/12/2010

Customer Signature Date of Amendment:  02/27/2013
Amendment Number:  4
Type of Agreement: VBSA

Date:  02/28/2013
Drafter’s Name:  Terry Moxley
Initial Term:  12 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Commencing on the 4th Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $109,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

As of the 3rd Amendment Effective Date, Customer’s AVC is $200,000 for the current contract year and any subsequent contract year(s).

Commencing on the 4th Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $480,000 in Total Service Charges.

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 and a non-recurring charge of $0 for DS-3 Access Service at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.  The Company will waive the installation charges.

Network Services Local Access Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 for DS-3 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.  A 6 month term applies.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,000 DS-3 Interstate Private Line Service between 1 CLLI code and/or NPA/NXX pair mutually agreed upon by Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,000 for DS-3 Linear Service between 1 location pair mutually agreed upon by the Customer and the Company.  Customer certifies that any private line circuit will carry 10% interstate traffic.
International Private Line – Custom Satellite Solution:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $109,000 and a non-recurring charge of $1,500 for 15 Mbps Upstream, 512 Kbps downstream, 13 mHz, and 9.7 mHz Custom Satellite Path originating in Andover, ME and terminating on Customer Research Vessel, Off shore.  A 6 month Term applies.
International Private Line – Custom Satellite Solution:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $79,400 for 15 Mbps Upstream, 2 Kbps downstream, and 10 mHz, Custom Satellite Path originating in Andover, ME and terminating on Customer Research Vessel, Off shore.  A 6 month Term applies.  If Customer terminates service before 6 month commitment has expired, except for Cause, Customer will be required to pay, in addition to unpaid charges, an amount equal to 100% of the monthly recurring charges for the terminated service remaining in the 6 month commitment at the time of termination.
Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


Customer will receive a credit equal to $30,000, applied against Customer’s interstate and international Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


On the Network V Lit Building Access Promotion

Option 5855290-1 (Rev Jun 12 Amend 2)

Initial Term: 24 months 

One Year Extension: Customer may extend the Term for a one-year period following the expiration of the Initial Term by providing Company with written notice at least 30 days prior to the expiration of the Initial Term (each one-year period, a “one Year Extended Term”). During the One Year Extended Term, all terms and conditions of this Agreement, including AVC, early termination and underutilization, shall apply.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

The “Initial Term” begins upon the expiration of the Ramp Period and ends upon completion of 36 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  

Ramp Period: The “Ramp Period” begins on the 2nd Amendment Effective Date and ends after 9 full months.  If the implementation of the project finishes early and Customer provides notice to Company, the parties will amend the Agreement to modify the Ramp Period.  At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the AVC.

One Year Extension:  Customer may provide notice to Company, at least thirty (30) days prior to the expiration of the Initial Term, that Customer wishes to extend the Term for a one-year period following the expiration of the Initial Term.  The parties shall execute an amendment to this Agreement extending the Term for a one-year period (each one-year period, a “One Year Extended Term”).  During the One Year Extended Term, all terms and conditions of the Agreement, including AVC, early termination liability and underutilization, shall apply.

Second One Year Extension:  Following the expiration of the First Extended Term, upon at least sixty (60) days notice, Customer will provide notice to Company that Customer wishes to extend the term for another one-year period and, if Company agrees, the parties shall execute an amendment to the Agreement extending the Term for a one-year period (the “Second Extended Term”).  During the Second Extended Term, all terms and conditions of the Agreement, including AVC early termination liability and underutilization, shall apply.

Annual Volume Commitment (“AVC”): $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $636,000.00 in Total Service Charges for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0168 to $0.1300 for the following Voice Services 
Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Mexico and Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $0.75 for the following Voice Services:  

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card Per-Call Surcharge:  Global Card Access calls originating US and terminating in the Canada.

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating outside of Canada.

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200 per DS1 Access Service. 
Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 35% for the following Voice Services:

US-originating International Voice Services: Standard Guide Type 21 rates for US originating International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,207.36, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Achievement Credit:  If, at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Per Contract Year – Total Service Charges
	Achievement Credit Amount

	$890,000
	$36,000

	$990,000
	$100,000


If Customer signs an amendment to the Agreement prior to August 31, 2012 that includes a Statement of Work for Company entity under the Service Attachment for Managed Services (Company entity) including the Hybrid Deployment Suite Addendum, the higher Achievement Credit amount shall apply ($100,000).  If Customer does not amend the Agreement to add Company entity Statement of Work prior to August 31, 2012, the lower Achievement Credit amount shall apply ($36,000).  For clarification, the Customer is only eligible to receive one credit tier, i.e., either $36,000 or $100,000, not both. 

Waiver: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

General Installation Waiver Promotion

On the Network V Cross Connect Promotion

Option 67027803 (June 12, Amend 1)

Initial Term:  24 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than $0 in Total Service Charges in each twelve month period during the Initial Term (“Contract Year”).

Commencing on the 1st Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $100,000 in Total Service Charges, or a pro rata portion thereof for any partial contract year.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.  

Rates and Charges:
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 to $1,750 for TDM-based DS-1 and DS-3 Network Services Local Access Services at 4 CLLI codes mutually agreed upon by the Customer and the Company 

Classifications, Practices and Regulations:

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Payment Arrangements:  Customer agrees to pay all the Company charges (except disputed amounts, as defined below) within thirty (30) days of Customer’s receipt of the invoice. 

Promotion:  The Customer is eligible for the following promotion as set forth in the Guide:

General Installation Waiver Promotion – v5.0

Option 66574201 (June 12)

Initial Term:  The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of six (6) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $40,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Classifications, Practices and Regulations: 

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:
One-Time Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $2,000, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0

LD Voice – Outbound Stimulus Promotion
Option 66252404 (June 12 – Amendment 1)
Initial Term:  The Initial Term begins on the expiration of the Ramp Period and ends upon the completion of 36 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates this Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of three (3) months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment:  Customer agrees to pay Company no less than $95,000 in Total Service Charges in each twelve-month period during the Initial Term (“Contract Year”).

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under this Agreement, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service Provider listed in the Guide, and other charges expressly excluded by this Agreement.

Discounts:

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations: 

Underutilization and Early Termination Charges:  If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credit:
One-Time Credit:  Provided that Customer executes and delivers the Agreement to the Company no later than an agreed upon date, Customer shall receive a credit equal to $24,000, which will be applied against Customer's Interstate and International Total Service Charges.

Payment Arrangements: The Customer must pay for Company service within 30 days of the date of the Company’s invoice.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v5.0

Company Bus Services 90 Day Satisfaction Guarantee

LD Voice – IntraLATA PIC Credit Promotion

LD Voice – InterLATA PIC Credit Promotion

LD Voice – Inbound Stimulus Promotion

LD Voice – Outbound Stimulus Promotion

Initial Term:  96 months 

Minimum Annual Volume Commitment (“AVC”):  Customer agrees to pay Company no less than the following in Total Service Charges each the (each, the “AVC”): 

Contract Year 6:  $1,100,000

Contract Year 7:  $   750,000

Contract Year 8:  $   750,000

A “Contract Year” means each consecutive twelve-month period of the Term starting on the Effective Date.

“Total Service Charges” means all charges, after application of all discounts and credits, incurred by Customer for Services provided under the Agreement, specifically excluding: (a) Taxes; (b) charges for equipment (unless otherwise expressly stated herein); (c) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (f) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); and (g) other charges expressly excluded by the Agreement as identified in the appropriate  Schedule and/or Attachment.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0230 to $0.1174 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, France, Germany and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.55 to $1.15 for the following Voice Services.  

Worldphone Calling Card Surcharges:  Calling Card calls originating in Germany and terminating in the United States.

Calling Card Surcharges:  Calling Card calls (i) originating in Canada and terminating in international locations (except Canada) and (ii) originating and termination in international locations.

Conferencing Services:

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0250 to $0.4159 for the following Conferencing Services:

Domestic Audio Conferencing - for calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico and the U.S. Virgin Island based on service type and service level.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Data Services: 

Access:

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $114 to $190 for DS-1 and Type 1 DS-1 Dedicated Access Services based on service type.

Dedicated Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $34.11 to $60.00 for Analog local loop charges for 8 NPA/NXX locations mutually agreed upon by Customer and Company.

D Channel Charges:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $90 per D Channel.

Company-Provisioned Dedicated Access:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring charge of $1,800 for DS-3 Dedicated Access at 1 NPA/NXX location mutually agreed upon by Customer and Company.

This circuit shall have a 1 year circuit term beginning May 1, 2011.  Company reserves the right to assess early termination charges equal to the remaining number of months in the circuit term multiplied by the monthly recurring charge in the event that this circuit is terminated by Customer without cause prior to the end of the circuit term.

In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $1,200 to $2,896 for DS-3 Access circuits at 13 NPA/NXX locations mutually agreed upon by the Customer and the Company.  The Customer must maintain DS-3 Access Service in a Company lit building at 4 NPA/NXX locations mutually agreed upon by the Customer and the Company.  If Customer fails to maintain DS-3 Access Service at the Company lit building, the Company reserves the right to charge the Customer standard rates for DS-3 Access Service.  The above circuits require a one (1) circuit term from date of install.  In the event that Customer cancels any such circuit prior to the expiration of the one (1) year term, Company reserves the right to charge to Customer the monthly recurring charge for the month in which termination is effected and for each remaining monthly period remaining in the one (1) year term for the effected circuit.

Interstate Dedicated Leased Line Service:  In lieu of any other rates and discounts, Customer shall pay a fixed monthly recurring charge of $1,362 for the DS-1 Dedicated Lease Line Service at one city pair/NPA/NXX location/CLLI code mutually agreed to by the Customer and the Company.  Access loops are included at no additional charge. A 12 month term is required.  Company reserves the right to assess an early termination penalty in the event that Customer terminates this for other than cause.  Such penalty shall be for the remaining amount due under this schedule but in no event shall this penalty exceed $16,344.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 25% to 45% for the following Voice Services:

Card World Phone Access:  Standard Guide per-minute rates. Customer will pay the surcharges set forth in the Guide, except for calls originating in Germany and terminating in the U.S.

International Outbound Voice Service, Including International Calling Card Service: Standard VBSII Guide rates for US originating International Outbound Voice Service excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Conferencing Services:  The Customer will receive a discount equal to 25% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

Classifications, Practices and Regulations:
Underutilization Charges:  If, in any Contract Year during the Term, Customer's Total Service Charges do not meet or exceed the AVC, and such underutilization is not caused by termination for Cause as set forth in the Agreement or termination or suspension due to Force Majeure condition, then Customer shall pay: (a) all accrued but unpaid charges incurred under the Agreement; and (b) an "Underutilization Charge" in an amount equal to the difference between the AVC and Customer's Total Service Charges during that Contract Year.

Early Termination Charges:  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause and provides written notice at least three (3) months prior to termination date or (b) Company terminates this Agreement for Cause, then Customer will pay, within thirty (30) days after such termination: (i) all unpaid charges incurred for services rendered through the date of such termination, plus (ii) an Early Termination Charge according to the following schedule:
Contract Year 1 - 100% of Contract Year 2 AVC

Contract Year 2 - 75% of Contract Year 3 AVC

Contract Year 3 - 50% of Contract Year 4 AVC

Contract Year 4 - 25% of Contract Year 5 AVC

Contract Year 5 - the lesser of 25% of Contract Year 5 AVC or applicable Underutilization Charges

Contract Year 6 – 50% of Contract Year 4 AVC

Contract Year 7 – 25% of Contract Year 5 AVC

Contract Year 8 - the lesser of 25% of Contract Year 5 AVC or applicable Underutilization Charges

No Underutilization Charges will be assessed for the Contract Year in which a termination in accordance with this Section occurs.

Credits:

Achievement Credit:  If at the end of any Contract Year, Customer's Total Service Charges (excluding Company internationally billed services) equal the level specified below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services.

	Contract Year -  Total Service Charges
	Achievement Credit

	$1,500,000
	$50,000


Waivers:  

Installation Waiver:   Company will waive the one-time installation charges for the Services identified below, and related local loop access service, Provided by Company under the Agreement.  Customer will receive this waiver benefit on any eligible service provided under the Agreement during the Term of service agreement of which it is a part.  Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or Governmental Charges will not be waived.

Company will waive Customer’s monthly recurring Access Coordination and Central Office Connection charges during the term.  

Payment Arrangements:  Customer will pay all Company charges (except disputed amounts) within 30 days of receipt of invoice.  Amounts not paid or disputed on or before 45 days from receipt of invoice date or such other due date set forth as provided above shall be considered past due, and subject to a late payment charge equal to the lesser of: (a) 1.5% per month, or (b) the amount indicated in a Service Attachment, or (c) the maximum amount allowed by applicable law, as applied against the past due amounts.

Qualifying Conditions:  Customer represents that it satisfies the following conditions as of the Effective Date:

· Customer is a business unit of an existing Company Customer that has a contract with a term greater than 88 months and usage charges greater than $5 Million Dollars per year.

· Customer is an existing Company customer;

Option 67081900

Initial Term:  36 months following the expiration of the Ramp Period. 

Ramp Period:  The Ramp Period shall begin on the Effective Date and continue for a period of 3 months following the Effective Date.  Commencing with the Effective Date and at all times during the Ramp Period thereafter, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to the AVC.  

Minimum Annual Volume Commitment (“AVC”):  $60,000.00 in Total Service Charges (“AVC”) during each contract year of the Term (following the expiration of the Ramp Period) 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:  
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge equal to $190 for DS1 Access Service at 1 CLLI code mutually agreed upon by the Customer and the Company.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability:  If Customer’s Total Service Charges do not reach the AVC in any contract year during the Initial Term; Customer shall pay an "Underutilization Charge" in an amount equal to 25% of the unmet AVC. If Customer's Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by Company with Cause, Customer will pay an “Early Termination Charge” equal to 25% of the unmet AVC plus a pro rata portion of any credits received by the Customer.

Waivers:

Combined Feature Package:  The Company will waive the monthly recurring charge for Combined Feature Package.

Real Time ANI:  The Company will waive the monthly recurring charge per-call ANI delivery charge for Real Time ANI.


Dialed Number ID Service (“DNIS”):  The Company will waive the non-recurring charges for DNIS.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

Company Business Services Install Guarantee

Checkbook – Single Credit Option

General Installation Waiver Promotion

LD Voice – Intrastate Plus Promotion V2.0

Option 62061202 (Rev Feb 13 Amendment 4)

Initial Term:  12 months

Commencing on the 2nd Amendment Effective Date, the Term will start anew and continue for a period of 12 months.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $109,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $300,000 in Total Service Charges.

As of the 3rd Amendment Effective Date, Customer’s AVC is $200,000 for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-though access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.

Rates and Charges:
Data Services: 

Access:
In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit local loop charge of $2,500 and a non-recurring charge of $0 for DS-3 Access Service at 1 CLLI code and/or NPA/NXX location mutually agreed upon by the Customer and the Company.  The Company will waive the installation charges.

In lieu of all other rates or discounts, the Customer will pay a fixed monthly recurring charge of $1,000 DS-3 Interstate Private Line Service between 1 CLLI code and/or NPA/NXX pair mutually agreed upon by Customer and the Company.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

International Private Line – Custom Satellite Solution:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring IOC charge of $109,000 and a non-recurring charge of $1,500 for 15 Mbps Upstream, 512 Kbps downstream, 13 mHz, and 9.7 mHz Custom Satellite Path originating in Andover, ME and terminating on Customer Research Vessel, Off shore.  A 6 month Term applies.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 100% of the unmet AVC.  If Customer’s Total Service Charges do not reach the AVC in any contract year because the Agreement is terminated early by Customer without Cause or by the Company with Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:


Customer will receive a credit equal to $30,000, applied against Customer’s interstate and international Total Service Charges.

Promotion: The Customer is eligible for the following promotion as set forth in the Guide:


On the Network V Lit Building Access Promotion

Option 5855290-1 (Rev Jun 12 Amend 2)

Initial Term: 24 months 

One Year Extension: Customer may extend the Term for a one-year period following the expiration of the Initial Term by providing Company with written notice at least 30 days prior to the expiration of the Initial Term (each one-year period, a “one Year Extended Term”). During the One Year Extended Term, all terms and conditions of this Agreement, including AVC, early termination and underutilization, shall apply.

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.

The “Initial Term” begins upon the expiration of the Ramp Period and ends upon completion of 36 months, at which time the Agreement is automatically extended (“Extended Term”) on a month-to-month basis until either party terminates it upon sixty (60) days prior written notice.  

Ramp Period: The “Ramp Period” begins on the 2nd Amendment Effective Date and ends after 9 full months.  If the implementation of the project finishes early and Customer provides notice to Company, the parties will amend the Agreement to modify the Ramp Period.  At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth in the Agreement and will not be subject to the AVC.

One Year Extension:  Customer may provide notice to Company, at least thirty (30) days prior to the expiration of the Initial Term, that Customer wishes to extend the Term for a one-year period following the expiration of the Initial Term.  The parties shall execute an amendment to this Agreement extending the Term for a one-year period (each one-year period, a “One Year Extended Term”).  During the One Year Extended Term, all terms and conditions of the Agreement, including AVC, early termination liability and underutilization, shall apply.

Second One Year Extension:  Following the expiration of the First Extended Term, upon at least sixty (60) days notice, Customer will provide notice to Company that Customer wishes to extend the term for another one-year period and, if Company agrees, the parties shall execute an amendment to the Agreement extending the Term for a one-year period (the “Second Extended Term”).  During the Second Extended Term, all terms and conditions of the Agreement, including AVC early termination liability and underutilization, shall apply.

Annual Volume Commitment (“AVC”): $240,000.00 in Total Service Charges (“AVC”) during each contract year of the Term.

Commencing on the 2nd Amendment Effective Date and for the remainder of the Term, Customer’s new AVC will be $636,000.00 in Total Service Charges for the current contract year and any subsequent contract year(s).

“Total Service Charges” means all charges, after application of all discounts and credits, for the Services, excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring charges, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access provided by Company (Type 1), charges for Security Services provided by Cybertrust, Inc. or, affiliates set forth in the Guide as providers of Cybertrust Security Services, and other charges expressly excluded by this Agreement. 

Rates and Charges:

Voice Services: In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0168 to $0.1300 for the following Voice Services 
Domestic Voice Services: Domestic Outbound Voice Service, domestic Inbound Voice Service and domestic Card Service usage, based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Mexico and Canada.

In lieu of any other rates and discounts, Customer will pay fixed per-call rates ranging from $0.20 to $0.75 for the following Voice Services:  

Domestic Card Per-Call Surcharge 

International Card Per-Call Surcharge:  International Card calls originating in the U.S. 

Global Card Per-Call Surcharge:  Global Card Access calls originating US and terminating in the Canada.

For Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in the United States or Canada and terminating outside of Canada.

Global Card or Calling Card Per-Call Surcharges:  Global Card calls originating in locations other than the United States or Canada.

Data Services: 

Access:

In lieu of any other rates and discounts, the Customer will pay a monthly recurring charge of $200 per DS1 Access Service. 
Discounts:

Voice Services: In lieu of any other rates or discounts, the Customer will receive discounts ranging from 20% to 35% for the following Voice Services:

US-originating International Voice Services: Standard Guide Type 21 rates for US originating International Outbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

International Toll Free Voice Service:  Standard Guide rates for International Toll Free Voice Service.

Classifications, Practices and Regulations:

Underutilization and Termination with Liability: If Customer's Total Service Charges do not reach the AVC in any Contract Year during the Initial Term, Customer shall pay: an "Underutilization Charge" equal to 100% of the unmet AVC.  If  Customer's Total Service Charges do not  reach the AVC in any Contract Year because the Agreement is terminated early  by the Customer without Cause; or by Company for Cause, Customer shall pay an “Early Termination Charge” equal to 100% of the unmet AVC plus a pro rata portion of any credits received by Customer.

Credits:

Billing Adjustment Credit: To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $6,207.36, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.

Achievement Credit:  If, at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Achievement Credit”).  The Achievement Credit will be applied against Customer’s Total Service Charges incurred for interstate and international services.

	Per Contract Year – Total Service Charges
	Achievement Credit Amount

	$890,000
	$36,000

	$990,000
	$100,000


If Customer signs an amendment to the Agreement prior to August 31, 2012 that includes a Statement of Work for Company entity under the Service Attachment for Managed Services (Company entity) including the Hybrid Deployment Suite Addendum, the higher Achievement Credit amount shall apply ($100,000).  If Customer does not amend the Agreement to add Company entity Statement of Work prior to August 31, 2012, the lower Achievement Credit amount shall apply ($36,000).  For clarification, the Customer is only eligible to receive one credit tier, i.e., either $36,000 or $100,000, not both. 

Waiver: 

Access:  The Company will waive the Customer’s monthly recurring Access Coordination and Central Office Connection charges for Dedicated Access Service. 

Promotions: The Customer is eligible for the following promotions as set forth in the Guide:

Conferencing Super Saver Promotion

General Installation Waiver Promotion

On the Network V Cross Connect Promotion

Option 332088
Initial Term:  12 months

Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

Annual Volume Commitment (“AVC”):  $0.00 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1), charges for security services provided by a Cybertrust Security Service provider listed in the Guide, and other charges expressly excluded by this Agreement.

Rates and Charges
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $178.50 to $289.00 and a non-recurring charge of $0.00 for T1 Access Service at 2 CLLI codes mutually agreed upon by the Customer and the Company.

Interstate Private Line Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0.00 to $400 and a non-recurring charge of $0.00 for DS-1, 1644 Kbps Interstate Private Line Service with mileage ranging from 0 to 9999.
Private Line Services:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring IOC charge of $867.50 and a non-recurring charge of $0.00 for T1 Private Line Service between 1 CLLI pair mutually agreed upon by the Customer and the Company. Equipment is not included.  A 12 month term applies.  

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 25% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 25% of the Term plus a pro rata portion of any credits received by Customer.

Option: 332948
Initial Term:  36 months

Customer may extend the Term for 2 additional one-year terms (each a “Renewal Term”) by providing Company 60 days’ prior written notice before the expiration of the then current Term. The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  

At the end of the then current Term, unless renewed, the Agreement is automatically extended (“Optional Term”) on a month-to-month basis until either party terminates it upon 60 days prior written notice.

Annual Volume Commitment (“AVC”):  $1,700,000 in Total Service Charges (“AVC”) during each contract year of the Term. 

“Total Service Charges” means all charges, after application of all discounts and credits, for Services, (and for ILEC Services provided under separate agreements) excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, Document Delivery Fax, non-recurring, goods and services acquired by Company as Customer’s agent, international pass-through access (Type 3/PTT) and charges for international access or provided by Company (Type 1), charges for security services provided by Cybertrust, Inc. or its affiliates set forth in the Guide as providers of Cybertrust security services and other charges expressly excluded by this Agreement.  The addition of new services by Customer during the initial term or any subsequent terms of the Agreement will not automatically result in an increase to the AVC.

Transition Period:  Provided that Customer is not in material breach of its obligations under the Agreement, upon expiration or termination of the Agreement and/or any Service for any reason, (other than Customer’s material breach of the Agreement) at Customer's written request at least sixty (60) days prior to the end of the then current Term, Company agrees to provide, assistance reasonably necessary to  facilitate the orderly wind-down and transition of the relationship and (a) provide the Services on a month-to-month basis for up to 12 months after the expiration or termination (the “Transition Period) at the written election of the Customer, and at the discounted rates in effect immediately prior to such expiration or termination; and (b) any other transition assistance customarily offered to its customers, at rates mutually agreed upon by the parties, not to exceed Company’s then-current standard rates.  During the Transition Period, the terms and conditions of the Agreement will apply except that (i) the AVC will not apply, and (ii) Company may reduce the reporting, service level agreements and account team support to the standard levels available in the Guide or Tariffs.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0168 to $0.0960 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location:  Canada

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location: Canada.

Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0190 to $0.6000 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.15 to $4.00 for the following Video Conferencing Services:

Domestic ISDN Video Conferencing:  Port usage charges per minute per video bridge port (“Bridging Charges”) and dial-out transport usage charges per minute for transport (per 2 channels 112/128 kbps), with rounding to the next higher full minute. Bridging Charges include charges based on charge type, including Premier/Standard/Unattended ISDN Bridging and Instant Video ISDN Bridging and there is an additional per call minute charge for Premier Video Conferencing.   Transport charges apply to the following countries: US, Australia, Hong Kong, Japan, Singapore, UK, Thailand, Indonesia and Video Regions 1-4.
Data Services: 

Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $75 to $200 for DS0 and DS-1 Access Service.

Network Services Local Access Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $0.00 to $900.00 for Type 1 DS0, Type 1 DS-1, Type 1 DS-3 and Type 1 OC-3 Access Service at 11 CLLI codes mutually agreed upon by the Customer and the Company..

Interstate Private Line Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $175 to $3,250 for DS-1 and DS-3 Interstate Private Line Service between 2 CLLI code pairs mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Interstate Private Line US Wavelength Services:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit charges ranging from $8,475 to $23,730 for OC48 Linear, OC48 Restorable, 2.5G Linear and 10G Linear Interstate Private Line US Wavelength Service between 4 CLLI code pairs mutually agreed upon by the Customer and the Company.  Access is not eligible and is additional.  Customer certifies that any private line circuit will carry more than 10% interstate traffic.

Global Data Link (“GDL”) Service:  In lieu of any other rates and discounts, Customer will pay a fixed monthly recurring per-circuit IOC charge of $3,603 for DS-3 GDL Service between Missouri and Canada.
Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term or Renewal Term; Customer shall pay an “Underutilization Charge” equal to 75% of the unmet AVC.  If: (a) Customer terminates the Agreement before the end of the Term for reasons other than Cause; or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination an amount equal to 75% of the Term plus a pro rata portion of any credits received by Customer.

Waivers: 

Inbound Voice Group Charges:  The Company will waive the monthly recurring charges for Dedicated Access Line terminations (“DAL”) and Business Line terminations (“CBL”).

Integrated Services Digital Network (“ISDN”) Primary Rate Interface (“PRI”):  The Company will waive the monthly recurring charges for per D Channel for ISDN PRI Service.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v 5.0
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