Option:  138347
Term:  The Term shall begin on the effective date of the Agreement and shall end upon expiration of the first 36 months after the effective at which time Customer has the option to extend the Initial Term for up to two 12 month Optional Renewal Terms (each an “Optional  Renewal Term”)

Term Volume Commitment (“TVC”):  Customer agrees to pay Company no less than $980,000.00 in Total Service Charges during the Initial Term of the Agreement (the “TVC”).
Ramp Down Period: Prior to commencement of the Volume Commitment Period, Customer will have a 2 month(s) Ramp Period ("Ramp Period"). At all times during the Ramp Period, Customer will receive the rates, discounts, charges and credits set forth herein and will not be subject to any Volume Commitment requirement. Eligible Charges incurred during the Ramp Period will not contribute to any Volume Commitment.

Total Service Charges  means all charges for Optimized Services after application of all discounts and credits, incurred by Customer specifically excluding: (a) Taxes, as that term is de/fined below; (b) charges for equipment, (c) charges incurred for goods or services where Company or its Affiliate acts as agent for Customer in its acquisition of goods or services; (d) non-recurring charges; (e) Governmental Charges; (e) international pass-through access charges (i.e., Type 3/PTT) and charges for international access provided by Company (i.e., Type 1); (f) non-recurring charges; and (g) other charges expressly excluded by a Contract. 

Optional Renewal Term Minimum:  During an Optional Renewal Term as applicable (each Optional Renewal Term, a “Contract Year”), Customer’s Total Service Charges must equal or exceed $325,000.00 (“Optional Renewal Term Minimum”), with such Optional Renewal Term Minimum subject to adjustment from time to time, as expressly provided herein, and with the sole and exclusive remedy of Company for any failure by Customer to meet the Optional Renewal Term Minimum with respect to any given Contract Year of the Optional Renewal Term.

Rates and Charges:  

Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.140 to $0.0610 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following location: Canada.

Data Services: 

Access:
Network Services Local Access Services Optimized Service:  In lieu of any other rates and discounts, Customer will pay fixed monthly recurring per-circuit local loop charges ranging from $200 DS-1 Access Service.

Network Services Local Access Services Optimized Service:  In lieu of any other rates and discounts, the Customer will pay a fixed $50 Network Connection Charge for DS-3 Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 25% for the following Voice Services:

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 15% for the following Data Service(s):

Network Access Services:  Standard VBS2 Guide local loop charges for DS-0 Hubless Access and DS-3 Access Service.

Classifications, Practices and Regulations:  

Underutilization and Early Termination Charges for Contract Termination:   If, neither Party terminates the Agreement for any reason prior to the scheduled end of the Initial Term, as described above, and during the Initial Term Customers Total Service Charges do not meet or exceed the TVC, then Customer shall pay: (a) all accrued but unpaid charges incurred by Customer; and (b) an underutilization charge equal to 50% of the unmet TVC. Otherwise if (a) Customer terminates the Agreement before the scheduled end of the Initial Term as described above, without TVC having been satisfied (i.e., with Total Service Charges less than the TVC), for reasons other than Cause, or (b) Company terminates this Agreement before the scheduled end of the Term for Cause then Customer will pay, within thirty (30) days after such termination: (i) all accrued but unpaid charges incurred through the date of such termination (except for Disputed amounts), plus (ii) an amount equal to 50% of the difference between the unsatisfied TVC and Customer's Total Service Charges that accrued prior to termination, plus (iii) a pro rata portion of any and all credits received by Customer hereunder. 

Optional Renewal Term Underutilization and Early Termination Charges. If, in any Contract Year of the Optional Renewal Term, Customer’s Total Service Charges do not meet or exceed the Optional Renewal Term Minimum, then Customer will pay (a) all accrued but unpaid usage and other charges incurred under this Agreement (except for Disputed amounts); and (b) an “Underutilization Charge” which Customer hereby agrees is reasonable, equal to 50% of the difference between the Optional Renewal Term Minimum and Customer’s Total Service Charges during such Contract Year of the Optional Renewal Term. If Customer’s Total Service Charges do not reach the Optional Renewal Term Minimum in any Contract Year of the Optional Renewal Term because the Agreement is terminated early for reasons other than Cause or by Company with Cause, Customer shall pay an “Early Termination Charge” equal to 50% of the unmet Optional Renewal Term Minimum during the Contract Year in which termination is effective plus a pro rata portion of any credits received by Customer. 
Credits:

Customer will receive a credit of $9,169.87 to compensate Customer for the previous billing of early termination fees for two Private IP access circuits:  Credit will be applied to Customer’s interstate and international Total Service Charges.

VRD Internet Dedicated Ethernet Circuit: Customer will receive a credit of $25,157.85.  Credit is associated with the correction of an MRC rate billed to Customer for the monthly billing periods beginning March 2015 and ending September 2015.  Credit will be applied against Customer's interstate and international Total Service Charges

Achievement Credits:  If at the end of any Contract Year, Customer’s Total Service Charges (excluding Company internationally billed services) equal one of the levels specified below, Customer shall receive one of the following corresponding achievement credits (“Contract Year Achievement Credit”).  The Contract Year Achievement Credit will be issued via an amendment to the Agreement. The Contract

	Contract Year – Total Service Charges
	Achievement Credit Amount

	$1,500,000.00
	$70,000.00


Recurring Credit(s):

Local Service – CLEC Credit Based on Local Usage: Customer will receive a credit equal to 30% multiplied times Customer’s Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance.  The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.  This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based.  Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges (plus equipment charges) – excluding charges for intrastate telecommunications service – for the monthly billing period in which that credit is to be applied.  

Waiver(s);

Access:  The Company will waive the Customer’s monthly recurring Access Coordination (“AC”) and Central Office Connection (“COC”) Charges. 

Installation Waiver:  Company waives any applicable one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) VPN, (ii) PTT / third party services (including International Access and Company International), (iii) Data Center, (iv) Company Managed Services, (v) CPE, (vi) Company Advantage, and (vii) Company Security. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Affiliates: 

Customer’s Affiliates are eligible to purchase Services under this Agreement, with any fees and charges paid for any such purchased Services, as provided above, applying toward and being included in Customer’s Total Services Charges hereunder. As used herein, an “Affiliate” means any legal entity that, at any given time, directly or indirectly, controls, is controlled by, or is under common control with, Customer, whether through ownership of voting securities, by contract, or otherwise. 

Customer Affiliates are set forth in the Agreement.
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