Option 190954 Rev Apr 17 Amendment 6
Initial Term:   36 months

No less than 30 days prior to the expiration of the Initial Term, may extend the Term of 1 year (the “Renewal Term”) and no less than 30 days prior to first Renewal Period, the Customer may extend the Term of an additional 1 year period.

 Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

The terms of the Agreement will continue to apply during any service-specific commitments that extend beyond the Term.  
Calculated Dollar Commitment:  The “Calculated Dollar Commitment” shall be equal to 60% of the total Contributing Charges. Invoiced in the billing cycles of the months of March, April, May, and June.

“Contributing Charges” means all charges, after application of all discounts and credits (other than performance/SLA credits), incurred by Customer and its Affiliates for (a) Services provided, ordered and billed in the Contributing Countries Listed below and shortfall and early termination charges related to a specific Service (b) services provided by Company incumbent local service providers even if not provided under the Agreement.  Contributing Charges specifically excluding: (i) Taxes; (ii) charges for equipment (unless otherwise expressly stated herein); (iii) charges incurred for goods or services where Company acts as agent for Customer in its acquisition of goods or services; (iv) non-recurring charges; (v) Regulatory Charge, (vi) international pass-through access charges (i.e., Type 3/PTT) and charges for (vii) international access provided by Company  include Type 1); and (h) other charges expressly excluded by the Agreement.  The “Contributing Countries“ Contributing Countries include, but are not limited to the following:  Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Czech Republic, Denmark, Finland, France, Germany, Greece, Hong Kong, Hungary, India, Ireland, Italy, Japan, Luxembourg, Malaysia, Mexico, Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Russian Federation, Singapore, Slovakia, South Korea, Spain, Sweden, Switzerland, Taiwan, United Kingdom, and Venezuela.  

Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.010 to $0.1155 for the following Voice Services:

 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 

International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Ireland, Luxembourg, Hong Kong, Singapore, Japan, Spain, Italy, France, Germany, Sweden, Switzerland, and the United Kingdom.

Conferencing

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute per bridge rates of $0.1537 for the following Conferencing Services:

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Data Services: 

Access:
Network Service Local Access Service:  In lieu of any other rates and discounts, the Customer will pay monthly recurring charges ranging from $350 to $1,480 for DS-3 Access Service at 2 CLLI Codes mutually agreed upon by the Customer and the Company.

Network Service Local Access Service:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring of $300 for DS-3 Access Service at 4 CLLI Codes mutually agreed upon by the Customer and the Company.

Network Service Local Access Service:  In lieu of any other rates and discounts, the Customer will pay fixed monthly recurring charges ranging from $2,100 to $13,500 and a non-recurring charge of $0.00for DS-3,  OC-3, OC-12, OC-48 Access Service at 8 CLLI Codes mutually agreed upon by the Customer and the Company.

Interstate  Line (“IPL”):  In lieu of any other rate and discounts, the Customer will pay monthly recurring charges ranging from $0.00 to $2,000 and per mile charges ranging from $0.00 to $ $5.00 for DS0, DS-1, DS-3,and OC-3 Private Line Service.  Mileage ranges from 0 to 1,500+.

Canadian Private Line:  In lieu of any other rate and discounts, the Customer will pay monthly recurring charges ranging from $309 to $9.822 for 56K and DS-3 Service between 2 locations in New Jersey and 2 locations in Canada and mutually agreed upon by the Customer and the Company.  A 1 year term applies.

Dedicated Leased Line:  In lieu of any other rate and discounts, the Customer will pay monthly recurring charges ranging from $1,660 to $4,000 for, DS-3,and OC-3 Service.  A 1 year term applies.

U.S Private Line Wavelength Service:  In lieu of any other rate and discounts, the Customer will pay a fixed monthly recurring IXC charge of $3,055 for 10G U.S. Private Line Service.  A 3 year term applies.

Metro Private Line Wavelength Service (“MPL”):  In lieu of any other rate and discounts, the Customer will pay a fixed monthly recurring charge of $750 for 10G Metro Private Line Service between 4 location pairs mutually agreed upon by the Customer and the Company.  A 3 year term applies
Metro Private Line Wavelength Service (“MPL”):  In lieu of any other rate and discounts, the Customer will pay a fixed monthly recurring charge of $3,000 for 10G Metro Private Line Service between 1 location pair mutually agreed upon by the Customer and the Company.  A 3 year term applies
Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 60% for the following Voice Services:

US-originating International Voice Services: Standard VBS2 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type, excluding usage originating or terminating in the locations set forth in the Voice section of this Summary under “Rates and Charges”.

Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 45% for the following Data Services:

Global Data Link Service:  Standard VBS2 Guide monthly recurring charges for Global Data Link Service 

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If Customer's Total Service Charges do not reach the AVC, in any contract year during the Initial Term; Customer shall pay an “Underutilization Charge” equal to 50% of the unmet AVC.  If (a) Customer’s terminates the agreement before the end of the Term for reasons other than Cause or (b) Company terminates the Agreement for Cause then Customer will pay within 30 days after such termination: (i) and amount equal to 50%of the unsatisfied AVC remaining during the year of termination and for each subsequent Contract Year remaining in the Term, plus a pro rata portion of any credits received by Customer.

Credits: 

One Time Credits: 
Customer will receive a credit of $27,330 which will be applied against Customer’s U.S. Private Line and Metro Private Line Optical Service.

Customer will receive a credit of $21,712 which will be applied against Customer’s U.S. Private Line and Metro Private Line Optical Service.

Achievement Credits:  If at the end of the first 4 months of the Initial Term, Customer’s Total Contributing Charges equal to or greater than the levels below, Customer shall receive the corresponding Revenue Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	4 Month Total Contributing Charges
	4 Month Revenue Achievement Credit

	$2,000,000.00
	$270,000.00


Annual Revenue Achievement Credits:  If at the end of the first 4 months of the Initial Term, Customer’s Total Contributing Charges equal to or greater than the levels below, Customer shall receive the corresponding Revenue Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Achievement Period  Total Contributing Charges
	Revenue Achievement Credit

	$2,000,000
	$270,000.00


Achievement Credits:  If at the end of the first 4 months of the Initial Term, Customer’s Total Contributing Charges equal to or greater than the levels below, Customer shall receive the corresponding Revenue Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Achievement Period Total Contributing Charges
	Revenue Achievement Credit

	Achievement Period Baseline or more
	$270,000.00


Achievement Period December through December 2016
Achievement Period – January 2017 through December 2017
Achievement Period – January 2018 through December 2018
Achievement Period – January 2019 through December 2019
Achievement Period – January 2020 through December 2020
	Achievement Period Total Contributing Charges
	Annual Revenue Achievement Credit

	Achievement Period Baseline plus $999,999
	$140,000.00

	Achievement Period Baseline plus $1,499,999 
	$270,000.00

	Achievement Period Baseline plus $1,999,999 more
	$350,000.00

	Achievement Period Baseline plus $2,000,000 or greater 
	$440,000.00


Waivers: 

Network Connection Charges (“NCC”), Access Coordination (“AC”), and Central Office Connection (“COC”):  Company will waive the monthly recurring charges for NCC, AC, and COC.

Installation Charges:  Company will waive charges for associated installation.

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

On the Network V Cross Connect Promotion

Option:  412660
Initial Term:   24 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  

Term Volume Commitment (“TVC”):  $6,323,000 in Total Service Charges (“TVC”) during the Initial Term. 
“"Total Service Charges” shall mean the aggregate amounts and charges, after application of all discounts and after the application of credits, incurred by Customer and all Customer Affiliates, collectively, for Services provided under this Agreement, specifically excluding Taxes, Governmental Charges, equipment, Company ILEC, Company Wireless, non-recurring goods and services acquired by Company as Customer’s agent, international access that is passed-through (Type 3/PTT) or provided by Company (Type 1). 
Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0141 to $0.1800 for the following Voice Services:
 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations:  Canada, United Kingdom, India, Switzerland, France, Ireland, Germany, Netherlands, Jamaica, Belgium, and Bermuda,

International Inbound Voice Service:  International Inbound Voice Service usage originating in the following location:  Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin, and Wyoming.
Conferencing Services:  

Audio Conferencing:  In lieu of any other rates and discounts, Customer will pay fixed per-minute per bridge rates ranging from $0.0095 to $0.3200 for the following Conferencing Services:

Domestic Audio Conferencing:  Fixed per-minute rates per participant  for domestic Audio Conferencing calls originating and terminating in the U.S. Mainland, Alaska, Hawaii, Puerto Rico, and the U.S. Virgin Islands, based on method.

Instant Replay Plus:   Fixed per-minute per-participant rates for Instant Replay Plus usage using toll free number access and toll number access.

Canadian Audio Conferencing:  For Audio Conferencing Dial Out and Toll Free Meet-Me Access (1) originating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands and terminating in Canada, and (2) originating in Canada and terminating in the U.S. Mainland, Alaska, Hawaii, and the U.S. Virgin Islands.

Global Access Transport Charges (U.S. Bridged):  Per-minute per-bridge port usage charges, based on availability of service, zone and origination access type. Bridging charges are additional and are priced at Customer's applicable Toll Meet Meet-Me Access rate per minute.

Freephone (IFN) Transport Zone A – G.

Video Conferencing:  In lieu of any other rates and discounts, Customer will pay a fixed per-minute rates ranging from $0.0900 to $4.0000 for the following Video Conferencing Services:

ISDN Port (Bridging) Usage. Based on charge type, including Premier/Standard /Unattended ISDN Bridging and Instant Video ISDN Bridging.

Data Services: 
Access:
Dedicated Access Service:  IN lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $2,000 to $3,800 and a non-recurring charge of $0.00 for DS-3 and OC-3 Access Service.  A 1 and 3 year term applies.
Network Services Local Access Service:  IN lieu of any other rates and discounts, Customer will pay a fixed monthly charge of $170 for DS-1 Access Service.
Network Services Local Access Service:  IN lieu of any other rates and discounts, Customer will pay fixed monthly recurring charges ranging from $800 to $1,500 for Type 1 DS-3 and Type 1 OC-3 Access Service.  

Point to Point Global Data Link Service:  IN lieu of any other rates and discounts, Customer will pay fixed monthly recurring IOC charges ranging from $2,500 to $7,300 and a non-recurring charge of $0.00 for STM 1 Global Link, DS-3 Data Link Service between Piscataway, NJ and Winterthur, Switzerland and Surrey, UK.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to % for the following Voice Services:

International Toll Free Voice Service:  Standard Guide VBS2 rates for International Toll Free Voice Service.

Conferencing Services:  In lieu of any other rates and discounts, the Customer will receive a discount equal to 30% for the following Conferencing Services:

US Dial Out International Audio Conferencing. The current standard rates in the Guide (which includes both transport and bridging) for domestically bridged International Dial-Out Audio Conferencing, International Audio Conferencing (dial out from a US bridge).  

ISDN Dial Out Transport. Transport for Video Conferencing Service is based upon Participant’s site location.

Data Services:  In lieu of any other rates or discounts, the Customer will receive or discounts ranging from 18% to 42% for the following Data Services:

Network Access Services:  Standard VBS2 Guide local loop charges for DS-0, DS-1 and DS-3 Access Service.

Private Line Service:  Standard VBS2 Guide monthly recurring charges for DS-3, TDS 1.5 and TDS 45 Private Line Service.

Classifications, Practices and Regulations:  

Underutilization Charges Early Termination Charges:  If, upon expiration of the Initial Term, Customer's Total Service Charges do not meet or exceed the TVC, then Customer shall pay an "Underutilization Charge" equal 25% of the difference between the TVC and Customer's Total Service Charges during the Initial Term. The Underutilization Charge shall be Company’s sole remedy and Customer’s sole liability for failure to meet the TVC upon expiration of the Initial Term.  If: (i) Customer terminates this Agreement during the Initial Term for reasons other than Cause, or pursuant to any provision of the Agreement establishing a right of Customer to terminate this Agreement without liability, or (ii) Company terminates this Agreement for Cause, then Customer will pay, within 30 days after such termination: (A) all accrued but unpaid charges incurred through the date of such termination, plus (B) an amount equal to 25% of the unsatisfied portion, if any, of the TVC.
Credits: 
One Time Credits: 
Billing Adjustment Credit:  To provide Customer the benefit of the rates and discounts in the Amendment as of the Effective Date and until such rates and discounts are implemented, the Company shall provide Customer with a one-time billing adjustment credit equal to $377,312, plus applicable taxes and surcharges. This credit shall compensate Customer for the difference between the Tariff/Guide/list rates invoiced during the 1st full billing cycle following Customer's signature date above and the rates and discounts in this Agreement.
Achievement Credits:  If at the end of each contract year, Customer's annual Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit

	$3,350,000 - $4,249,999
	$125,000

	$4,250,000 - $5,349,999
	$150,000

	$5,350,000 - $6,349,999
	$200,000

	$6,350+
	


Conferencing Achievement Credits:  If at the end of each contract year, Customer's Total Service Charges equal one of the levels below, Customer shall receive the corresponding Achievement Credits.  The Achievement Credit will be applied against Customer's designated Total Service Charges incurred for Interstate and International services and any other services mutually agreeable by the Company and Customer.

	Contract Year Total Service Charges
	Achievement Credit

	$15,000 - $25,000
	$11,500

	$25,000+
	$15,000


Recurring Credits:

Monthly Recurring Credit Based on Intrastate Long Distance Usage: Customer will receive a monthly recurring credit equal to the discount of 20% of Customer's Total Service Charges for Intrastate Voice Service during that current monthly billing period. The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges. This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based. 

Credit Based on Local Usage:  In lieu of all other rates, discounts, or promotions, Customer will receive a credit equal to 35% multiplied times Customer's Tariffed usage charges and MRCs for Local Service and Local and Long Distance Service Bundles under this Service Attachment excluding EUCL charges, Operator Service Charges and Directory Assistance. The resulting dollar amount of the credit will be applied to Customer's Total Service Charges (plus equipment charges), excluding charges for intrastate telecommunications service.
Waivers: 

Combined Feature Package:  Company will waive monthly recurring charges for Combined Feature Package.
Mobile Termination Surcharge in India:  Company waives the mobile termination surcharge for outbound international calls originating from the U.S. and terminating to a mobile device within India.
Option: 2015 General

The following provision applies to all contracts limited to Optimized Services with the first year of a Volume Commitment coming due between September 1, 2015 and April 30, 2016, including contracts subject to a further SCA summary.

Customers who fail to satisfy an annual Volume Commitment coming due between September 1, 2015 and April 30, 2016 will qualify for a waiver of the Underutilization Charge that would otherwise be owed, if they satisfy all of the following conditions: 


1.  the applicable Volume Commitment must be for the first year of a contract limited to Optimized Services, 

2.  the service(s) under that contract must have been activated later than originally planned by both parties, and

3.  the Eligible Charges in the 12th month of that first year is an amount which, multiplied by 12, would have met the Volume Commitment.
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