Option: 438249
Initial Term:   24 months
Upon expiration of the Term, the Agreement will be automatically extended on a month-to-month basis unless either party terminates the Agreement upon at least sixty (60) days written notice prior to the end of the Initial Term (“Extended Term”).  During the Extended Term, either party may terminate the Agreement upon at least sixty (60) days prior written notice.  The Term can be renewed for successive 1 year terms as mutually agreed by the parties in writing.
Term Volume Commitment (“TVC”):  Customer’s Eligible Usage Charges incurred during the Initial Term must equal or exceed $9,000,000.00 (“TVC”) 
Eligible Usage Charges do not include the following: (i) Taxes; (ii) charges for equipment and co-location (iii) charges incurred where Company acts as agent for Customer in the acquisition of goods or services; (iv) unless otherwise agreed in writing, non-recurring charges (e.g., installation, expedite or deinstallation charges); (v) Governmental Charges (vi) international access that is passed-through (Type 3/PTT) or provided by Company (Type 1); and (vii) other charges expressly excluded in the applicable Schedule to the Agreement. Notwithstanding anything to the contrary in the Agreement, charges for Company ILEC services, and Company Wireless charges are excluded.“
Rates and Charges
Voice Services:  In lieu of any other rates and discounts, Customer will pay fixed per-minute rates ranging from $0.0155 to $0.4000 for the following Voice Services:
 

Domestic Voice Service:  Domestic Outbound Voice Service, including Calling Card and Domestic Inbound Voice Service based on origination and termination type. 
International Outbound Voice Service:  International Outbound Voice Service terminating in the following locations: Canada, China, Costa Rica, Hungary, Ireland, Italy, Japan, Malta, Mexico – All Bands, Singapore, Switzerland, Germany, and the United Kingdom.

In lieu of any other rates and discounts, Customer will pay a per call rate ranging of $0.25 Interstate Directory Assistance Service:

Data Services: 
Access:
Network Services Local Access Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $170 fir DS-1 Access Service.
Network Connection Charges- Customer (“NCC”) Provided Access Service:  In lieu of any other rates and discounts the Customer will pay a fixed monthly recurring charge of $3,000 and a non-recurring charge of $0.00 for OC-3 NCC Service.

Interstate Private Line Services:  In lieu of any other rates and discounts, the Customer will pay a fixed monthly recurring charge of $170 for DS-1 Access Service.

Discounts: 

Voice Services:  In lieu of any other rates or discounts, the Customer will receive discounts ranging from 15% to 20% for the following Voice Services:
US-originating International Voice Services:  Standard Type 23 Guide rates for US originating International Outbound Voice Service, international Inbound Voice Service based on origination and termination type.

Tariffed Usage:  Tariffed usages charges and MRCs for Local and Long Distance Service Bundles, excluding EUCL charges, Operator Service Charges and Directory Assistance.
Data Services:  In lieu of any other rates or discounts, the Customer will receive a discount equal to 10% for the following Data Services:

Interstate Private Line Service DS-1 and DS-3 Service.

Metro Private Line Service (“MPL”) Standard Guide rates for Type 1 MPL Point to Point, Type 1 MPL End Link, Type 1 MPL Hub, and Type 1 MPL Sonet Interface.

Classifications, Practices and Regulations:  

Underutilization and Termination with Liability:   If, at the end of the Initial Term Customer's Eligible Usage Charges are less than the TVC, then Customer will pay an underutilization charge equal to forty five percent (45%) of the unsatisfied TVC remaining in the Initial Term..

Credits: 
Recurring Credits:

Monthly Recurring Credit Based on Intrastate Long Distance Usage: Customer will receive a  monthly recurring credit equal to the discount of 20% of Customer's Total Service Charges for Intrastate Voice Service during that current monthly billing period. The resulting dollar amount of the credit will be applied to Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges. This credit will be reflected on Customer’s invoice, adjustment memo or other billing document within two billing cycles after the billing cycle on which it is based. Notwithstanding the foregoing, in no event may the amount of such credit exceed Customer's Total Service Charges, excluding intrastate telecommunications service, plus equipment charges, for the monthly billing period in which that credit is to be applied.

Waivers: 

Installation Waiver:  Company will waive the one-time installation charges associated with the implementation of Services within the 48 contiguous States of the U.S. provided under this Agreement; except for the following services: (i) eDSL, (ii) VPN, (iii) Internet Dedicated OC3, OC12, OC48, Gig-E, (iv) OpCo / PTT / third party services (including International Access and Company International), (v) Data Center, (vi) Paging, (vii) Managed Services, (viii) CPE, (ix) Enhanced Call Routing, (x) Local Disaster Recovery, (xi) Audio, Video, and Net Conferencing, (xii) Voice over IP Services, (xiii) Security Services, (xiv) Non-Listing/Non-Published Service, (xv) Telecommunications Service Priority, and (xvi) Services provided by Company incumbent local exchange carriers ("ILECs") or by Cellco Partnership and its affiliates d/b/a Company Wireless. Usage charges, monthly recurring charges, expedite charges, change charges, surcharges, charges for an unlisted or non-published number, any charges imposed by third parties (including access, egress, jack, or wiring charges), taxes or tax-like surcharges, or other Governmental Charges will not be waived.
Payment of Company Invoices:

Services will be billed and paid in U.S. Dollars. Except for a disputed balance, Customer is required to pay Company for Services, including without limitation any applicable underutilization charges and/or early termination charges, within thirty (30) days from the invoice date. Amounts not paid on or before forty-five (45) days from the invoice date will be subject to a late payment charge equal to the lesser of (a) one percent (1%) per month, compounded, or (b) the maximum amount allowed by applicable law, in either case as applied against the past due amounts from the forty-sixth (46th) day following the invoice  date. In the event Customer fails to pay an invoice within forty-five (45) days of the invoice date, Company may issue a written notice of default, and, if Customer has not fully paid all 

Promotions:  The Customer is eligible for the following promotions as set forth in the Guide:

General Installation Waiver Promotion – v 6.0
Participation by Affiliates:

Affiliates of the Customer, in which the Customer has an equity ownership interest of twenty percent (20%) or greater ("Customer Affiliates"), may purchase Services pursuant to this Agreement. Customer will remain financially responsible to Company for all obligations accrued by Customer Affiliates hereunder. The Services provided hereunder are intended solely for the use and benefit of Customer and Customer Affiliates. Customer Affiliates will have no direct recourse to Company and will direct all matters relating to ordering, delivery, availability, or quality of services to Customer. Use of the Services by Customer Affiliates will be deemed a use of the Services by Customer.
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